


 

Executive Summary 
In April, experts note the lack of adopted relevant laws in the gas sector against the background of 

registration of a number of new legislative initiatives. Meanwhile, the regulator has revoked the decision 

on introducing the new gas distribution tariffs. The government working group on reforming Naftogaz 

continued developing the necessary measures, in particular in the field of corporate governance and 

unbundling. 

In the electricity sector, the month became effective at last as regards the legislative decision concerning 

the draft law “On Electricity Market”, which was adopted. However, the opponents of the draft law 

managed to block its passage through the plenary, which, as expected, will delay signing and entry into 

force of the law. Meanwhile, the Cabinet of Ministers has adopted the decree on temporary emergency 

measures in the electricity market. 

In the energy efficiency sector, experts note slow progress. In particular, several key draft laws still 

demonstrate progress in a very slow rate. In addition, the government initiated motion in the 

modernization of social subsidies. However, experts continue to observe low intensity and consistency of 

changes in the industry. 

Experts in the area of environment also note the progress by the results of the Verkhovna Rada 

committees’ consideration of key legislation drafts. However, in addition, the poor progress in 

implementing commitments includes rather intent than solution. 

Experts of the oil and oil products sector also point out that the agencies responsible for implementing 

commitments rather talk about plans for the future, not analyzing the reasons for extending the set 

deadlines. 

In the field of business climate, experts still record delay in the implementation of the new Law on the 

NEURC and warn of the time approaching when the regulator’s composition will be reduced through the 

lack of candidates for new commissioners. Besides, the draft law on ensuring transparency of extractive 

industries and the draft Energy Strategy are still not adopted.  
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Gas 

April 2017 was the fourth month in a row, during which no law was adopted in the area of reforming the 

gas sector. The VRU failed even to approve appointment of 2 own representatives to the commission on 

selecting candidates for the future NEURC members. Instead, MPs have registered more than a dozen 

new draft legislative acts this month. 

Against the background of a considerable negative public response caused by the March NEURC decision 

on the introduction of tariffs for connecting subscribers to GDS in the amount, which predetermined 

increase of the total monthly payment for gas for a certain number of customers, from April 1, in April, 

MPs resorted to a series of actions aimed at ensuring/strengthening the VRU influence on the activities 

of the regulator, including summoning the Head of the NEURC to the VRU meeting to report and hearing 

him1. However, except for the cancellation of the above decision of the regulator on tariffs, their efforts 

did not produce other visible effect. At the same time, the NEURC has adopted several resolutions aimed 

at improving monitoring of the natural gas market and the GTS Code. 

In turn, the Cabinet of Ministers has taken measures to improve settlements for gas and paid great 

attention to regulation of the activity of Naftogaz: 2 resolutions and 3 orders have been adopted in this 

area. However, further to the plan of Naftogaz unbundling, the government working group on reforming 

Naftogaz has developed a variant of providing a new TSO with property and approved the draft law on 

allocating funds to start its operation2 and prepared proposals to improve the policy of ownership and 

corporate governance of Naftogaz for consideration by the government3. 

In April, for the first time in the history of Ukraine’s gas market, sale of gas under terms of forward 

contracts through trading on the Ukrainian Energy Exchange took place4. According to the Exchange, LLC 

Poltava Petroleum Company has sold the volume of gas exposed on exchange tenders at a discount (2 

mcm). 

 
Directive 2009/73/EC on common rules for internal market in natural gas, which replaces the Directive 
2003/55/EC (Art. 338, 341, Annex XXVII AA) according to Art. 278 AA: 
The draft resolution on addressing of the VRU to the NEURC with a request to cancel “ungrounded setting 

of tariffs for gas distribution” (# 62795) was the first document relating to the natural gas market, registered 

in April. However, the need to consider it disappeared, because on the next day, the regulator has issued a 

decision6, by which it guaranteed raising the issue of suspension of these tariffs and at least modifying the 

relevant decisions of the NEURC, with a view to introducing changes aimed at preventing the growth of 

monthly total payment for gas, on the public meeting of the committee on 10 April 2017. 

At the April plenary sessions of the VRU, the draft laws directly related to the transformation of the gas 

market were not considered. MPs voted only for the stipulated by the current law on the appointment 

from the VRU of members of the Selection Committee, which will choose candidates for membership in the 

NEURC (decision # 63567, # 63578). However, both candidates – K. Zapaishchykov9 and Y.Shulga10 - did not 

                                                             
1 http://iportal.rada.gov.ua/meeting/stenogr/show/6492.html 
2 http://www.kmu.gov.ua/control/uk/publish/article?art_id=249881322 
3 http://www.kmu.gov.ua/control/uk/publish/article?art_id=249921768&cat_id=244276429 
4 http://interfax.com.ua/news/economic/418498.html 
5 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=61488 
6 http://www.nerc.gov.ua/?news=5903 
7 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_2?id=&pf3516=6356&skl=9 
8 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_2?id=&pf3516=6357&skl=9 
9 Advisor to the President of SE NNEGC “Energoatom” 
10 Officer of the NSDCU apparatus 

http://iportal.rada.gov.ua/meeting/stenogr/show/6492.html
http://www.kmu.gov.ua/control/uk/publish/article?art_id=249881322
http://www.kmu.gov.ua/control/uk/publish/article?art_id=249921768&cat_id=244276429
http://interfax.com.ua/news/economic/418498.html
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=61488
http://www.nerc.gov.ua/?news=5903
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_2?id=&pf3516=6356&skl=9
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_2?id=&pf3516=6357&skl=9
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get 226 votes required for election11. Thus, in April, the VRU has not defined its representatives in the 

committee that will prepare elections for a new composition of the regulator. 

At the same time, immediately after adoption by the relevant committee on FEC of the negative opinion 

and decision to reject (Resolution # 4977/П12) the draft law on the regulation of the NEURC  status 

(# 497713), considered at the meeting on April 5, by which accountability of the NEURC to the VRU (in 

particular, the appointment and dismissal of the NEURC members  by regulations of the Parliament), a new 

draft law (# 630114), the authors of which propose to confer the VRU the right to decide on the early 

dismissal of the Head of the NEURC, initiated by MPs or the CMU, was registered. As stated in the 

explanatory memorandum, the aim of the draft law is “to prevent instances of arbitrariness of the NEURC 

management, establish responsibility for illegal activities”. 

In April, the VRU registered 4 draft laws on amending the Law “On Ensuring Commercial Metering of 

Natural Gas” - # 6277-115, # 630616, # 639117 and # 6391-118. The first of them (alternative to the draft law 

# 627719 of 31.03.2017) provides for ensuring installation to all consumers, including residents of apartment 

buildings, individual gas meters within the terms till 1 January 2018 (instead of 1 January 2021, as under 

# 6277). Simultaneously – to amend: in the concept “consumers of natural gas”, replace “individuals 

(population)” by “individuals (household consumers)”. The second document (# 6306) governs compulsory 

installation of individual meters gas to low-income categories of consumers at the expense of companies 

engaged in natural gas distribution. 

To achieve the fullness of commercial gas metering, the third (# 6391) and fourth (# 6391-1) draft laws 

propose to create and maintain a single database of natural gas consumers. In our view, the differences 

between these projects are not principal, the alternative wording of amendments is rather specifying. Thus, 

according to # 6391-1, the term “unified customers base” is amended by the definition “created by 

automated computer systems”; according to # 6391 – the base will be maintained by the entity “with gas 

transmission and distribution systems as property on its balance”, whereas according to # 6391-1 – the 

entity “acting under a natural gas transmission license”. Both draft laws provide for approval by the CMU of 

the procedure for maintaining a unified database of consumers and significant20 penalties for violating 

certain rules of this procedure, which will be imposed by the NEURC. Two other new draft laws (# 631421 

and # 632422) relate to amendments to the Law “On Natural Gas Market” (hereinafter referred to as the 

law). The amendments stipulated by the draft law # 6314 are intended to prevent free use of public GDS. 

To return the property and management of these GDS, which are currently on the balance sheet of private 

regional gas companies, under state control, it is proposed to put the full range of duties of their operation 

on the public DSO, determined by the CMU, by adding the Article 37 of the law by relevant provisions. 

 

In fulfillment of Ukraine’s commitments to the Energy Community, the authors of the draft law # 6324 
suggest to amend the law to ensure compliance of accounting of internal consumption of natural gas in 

                                                             
11 http://w1.c1.rada.gov.ua/pls/radan_gs09/ns_golos?g_id=11991, http://w1.c1.rada.gov.ua/pls/radan_gs09/ns_golos?g_id=11992
, http://w1.c1.rada.gov.ua/pls/radan_gs09/ns_golos?g_id=11998 
12 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61565 
13 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=59740 
14 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61519 
15 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=61499 
16 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61524 
17 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61650 
18 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=61736 
19 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61486 
20 “In the amount of from 3,000 to 50,000 non-taxable minimum incomes of citizens”, that is from UAH 4.8 to 8 million. 
21 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61536 
22 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61554 
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Ukraine with the EU standards, namely: in the Article 1 – to correctly clarify the definition of the term 
“natural gas”; Article 18 - to complete the instrument gas metering by taking into account its physical and 
chemical parameters, to regulate transition of market players to settlements based on gas quality (rather 
than its volume, as under the current law), and from 1 July 2018 - to settlements in energy units; Article 59 
– to define the use of gas metering instruments, which did not pass assessment of conformity with 
technical regulations, as an offense. 
 
The draft law # 632323 standardizes the problem associated with the need to effectively manage state 
enterprises of FEC, corporate rights of which and integral property complexes during 2008-2016 were 
transferred for privatization to the SPFU, but have not yet been privatized. The proposed changes suggest 
determining the Ministry of Energy and Coal Industry as the management body of such enterprises till 
completion of their privatization. 
 
Amendments under the draft law # 633724 are aimed at combating evasion of natural gas (or other 
hydrocarbons) extractors of timely payment of rent for the use of mineral resources, which is possible 
including through inconsistency of provisions of the laws in this area. According to them, it is provided to 
adjust determination of the grounds and conditions for the imposition of penalties for nonpayment of rent 
tax liabilities in the form of deprivation or suspension of licenses to use oil-and-gas bearing subsoil assets 
(set out in the Law “On Oil and Gas”) with the list of such grounds set by the Tax Code of Ukraine and the 
CMU Decree # 615 of 30.05.2011. 
 
In addition to the aforementioned draft laws, the VRU, on the proposal of the relevant committee on FEC 
(Minutes # 45), registered a draft resolution # 6229/П25, by which the VRU is recommended to adopt as the 
basis the draft law on ensuring transparency in the extractive industries (# 6229) and as advised by the MP 
S.Kaplin – the draft resolution # 6418/П26 on hearing the report of the Head of Naftogaz A.Kobolyev at the 
meeting of the VRU on May 19. 
 
By the Decree # 275-p27, the government approved priorities for 2017 and medium-term priorities. 
Legislative support for implementation of the Law “On Natural Gas Market”; development and adoption of 
the policy of ownership as regards key state enterprises, including Naftogaz; measures to increase own 
natural gas production to the level of 20.3 bcm, including legal support (including the adoption of new rules 
of exploration of oil and gas fields, harmonized with EU norms); implementation of the Naftogaz 
restructuring plan; development of the new wording of the Subsoil Code are identified as the main 
objectives of this year in the gas sector. Increasing gas production, introducing new principles of 
diversification of supply of energy resources, implementing the principles of the Third EU Energy Package 
(in particular, the creation of prerequisites of the established trade in natural gas on exchanges and 
providing cross-border flows of gas) are the objectives of the government medium-term plan. 
 
However, the amendments adopted by  the CMU in the field of gas settlements modify the formula28 
determined by the Resolution # 187 for calculating the cost of gas supply to household consumers and 
religious institutions, taking into account the tariffs for transportation and distribution of gas29 and 

                                                             
23 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61553 
24 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61577 
25 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61564 
26 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=61739 
27 http://www.kmu.gov.ua/control/uk/cardnpd?docid=249935442 
28 http://ua.interfax.com.ua/news/general/418064.html 
29 The adopted resolution has not been made public, the text of the draft resolution is available on the website of the Ministry of 
Economic Development and Trade: 
http://www.me.gov.ua/Documents/Detail?lang=uk-UA&id=e8bbb2df-aed9-471a-94a1-
19482d5858fb&title=ProektPostanoviKabinetuMinistrivUkrainiproVnesenniaZminDoPolozhenniaProPokladenniaSpetsialnikhObovia
zkivNaSubktivRinkuPrirodnogoGazuDliaZabezpechenniaZagalnosuspilnikhInteresivUProtsesiFunktsionuvanniaRinkuPrirodnogoGazu 
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recommend new mechanisms for distribution of the funds received from these consumers (Resolution 
# 29630). 
 
The CMU has lowered the rates of heat, gas and electricity for the calculation of subsidies for the payment 
for their use for individual heating from 1 May 2017 (Resolution # 5131). As for gas consumption, the norm 
for 1 m2 of heated area is reduced for the heating period from 5.5 to 5.0 cubic meters; besides, the limits of 
the period are reduced by a month (Resolution # 30032): from October 16 to April 15, from October 1 to 
May 1. 
 
The government has appointed the former president of Ukrtransgaz I.Prokopiv as the Deputy Minister of 
Energy and Coal Industry of Ukraine (Decree # 271-p33). In its turn, the Ministry of Energy and Coal Industry 
offered to appoint I.Prokopiv as the head of the Naftogaz restructuring working subgroup34, which was 
adopted and confirmed by the decision of the government working group. 
 
By approving amendments to loan agreements of Naftogaz by the Decree # 274-p35, the Government 
provided significant support to the company, which will improve the results of its financial and economic 
activity. And by approving the financial report and distribution of profit of NAK for 2016 (Decree # 282-p36), 
the CMU ensured payment of UAH 13.2 billion of dividends to the state budget of Ukraine. 
 
By its decisions, the Government also supports the process of reformatting the supervisory board of the 
company37, which takes place at Naftogaz. After the resignation of the chairman of the board, Y.Kovaliv, the 
supervisory board of Naftogaz was headed by her deputy P.Warwick38. At present, the Government has 
elected (confirmed) four members of the council, three of which are independent, and one (V.Demchyshyn) 
- represents the state (Resolution # 29139), for a new term. After announcing the competition for the post 
of an independent member of the supervisory board, in order to expand the potential number of applicants 
for this post, the CMU simultaneously clarified40 the conditions for the selection of members of this 
important governing body (Resolution # 27641). 
 
Registration by the VRU under # 634042 of the draft law prepared by the group on the allocation from the 
state budget of Ukraine for 2017 of the funds necessary for the financing of a new TSO and the 
Government’s approval of the principles developed by the group of the state property policy concerning 
the NAK43 and the principles of improving the corporate governance of public companies44 set out in the 
relevant draft law became the positive results of the government working group on Naftogaz restructuring 
in April. 
 
Taking into account the unanimity of representatives of various branches of the government (including 

                                                             
30 http://www.kmu.gov.ua/control/uk/cardnpd?docid=249951771 
31 http://www.kmu.gov.ua/control/uk/cardnpd?docid=249717533 
32 http://www.kmu.gov.ua/control/uk/cardnpd?docid=249953321 
33 http://www.kmu.gov.ua/control/uk/cardnpd?docid=249932177 
34 http://interfax.com.ua/news/economic/418456.html 
35 http://www.kmu.gov.ua/control/uk/cardnpd?docid=249933603 
36 http://www.kmu.gov.ua/control/uk/cardnpd?docid=249950374 
37 Under the decision of CMU of March (http://www.kmu.gov.ua/control/ru/cardnpd?docid=249891621), it’s composition is 
increased to 7 persons. 
38 http://www.naftogaz.com/www/3/nakweb.nsf/0/2F0161DE3F497272C225810D0026A2B8?OpenDocument&year=2017&month
=04&nt=%D0%9D%D0%BE%D0%B2%D0%B8%D0%BD%D0%B8& 
39 http://www.kmu.gov.ua/control/uk/cardnpd?docid=249951007 
40 In particular, the clause, under which applications to the post of an independent member of the supervisory board of NAK are 
accepted during 14 days, is repealed. 
41 http://www.kmu.gov.ua/control/uk/cardnpd?docid=249931492 
42 http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61580 
43 http://ua.interfax.com.ua/news/general/418070.html 
44 http://interfax.com.ua/news/economic/418115.html 
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MPs, the President45 and the Prime Minister46) regarding the need to revise the introduction of a fee for gas 
distribution, the NEURC has repealed this decision. The tariffs for gas transmission for points of exit from 
GTS under the Resolution # 348 and 45 resolutions adopted on March 28, which established new tariffs for 
gas distribution services for gas distribution companies from April 1, were cancelled by the Resolution 
# 49447 adopted on April 10. However, this cancellation came into force on April 28, as the Resolution # 494 
was published in Uriadovyi Kuryer48 only on April 27, in violation of the 15-day deadline set by the current 
laws. 
 
Meanwhile, the regulator has decided to improve the reporting intended for the accumulation of data on 
operation of the gas market, for which: a) to add monitoring of activities of natural gas market participants 
with new forms of reporting (Resolution # 60349), including: analysis of fulfilling of functions by market 
participants, in accordance with the law “On natural gas market”, concerning access to gas transmission 
systems and gas storage facilities, change of the supplier, ensuring general interests under the Provision on 
Assignment of Special Duties (ASD); compliance with the requirements for overload management rules; the 
level of transparency of activity, in particular the level of wholesale prices; etc. (together - 8 additional 
forms); b) to improve and modernize a number of reporting forms and instructions for their filling in, 
envisaged by the Resolution of the NEURC # 1258 of October 04, 2012 (Resolution N# 53650). 
 
Naftogaz opposed the monopoly in the segment of gas supply for the Ukrainian population of the group of 
companies included in Group DF51. The fact is that according to the Resolution of the CMU # 187, a list of 
companies - suppliers (“gas suppliers”), to which Naftogaz is obliged to provide gas for the needs of the 
population on preferential terms, was established, and there is only one such an enterprise within the 
licensed territory of each region. This creates unjustified benefits for these enterprises, which, according to 
the Energy Community Secretariat, which also drew attention to this fact, closes this market segment from 
competition. As stated in the press release52, the NAK considers: “the so-called “gas suppliers” - pseudo-
suppliers of gas, the overwhelming majority of which belongs to Group DF - are unnecessary intermediaries 
in the gas market for the population, do not bear responsibility and risks associated with gas supply, and 
they do not create additional values for consumers”. The company appealed to the government, the 
regulator and the AMCU to investigate the possibility of eliminating this monopoly. 
 
Naftogaz has also provided clarifications on the current grounds for determining gas prices from the 
company’s resources, in connection with the introduction of the new Regulation on ASD (Resolution # 187), 
and established new price lists from May 1, 201753. According to the price list for consumers subject to the 
Regulation on ASD54, the price of gas as a commodity (including VAT) is established according to the 
categories at the following levels: for the needs of household consumers - UAH 5,930.4 per tcm; for the 
needs of religious organizations – UAH 2,965.2 per tcm; for the rest (including budget institutions, 
electricity producers and industrial needs) - UAH 9,488.64 per tcm. Thus, from April 1, 2017, the final price 
of gas for the needs of household consumers - taking into account the price of Naftogaz, the supplier’s 
trade margin, distribution and transportation tariffs, as well as VAT - is UAH 6,957.9 per tcm55. 
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50 http://www.nerc.gov.ua/?id=24914 
51 http://www.naftogaz.com/www/3/nakweb.nsf/0/0E09DCCCB2DD7DA3C22580F80050A2E5?OpenDocument&year=2017&month
=04&nt=%D0%9D%D0%BE%D0%B2%D0%B8%D0%BD%D0%B8& 
52 The same 
53 http://www.naftogaz.com/www/3/nakweb.nsf/0/A5A89CE9AE00B6BDC2257FA9003BEA22?OpenDocument; 
http://www.naftogaz.com/www/3/nakweb.nsf/0/531EBB1DEA74C069C225810E00279E07?OpenDocument&year=2017&month=0
4&nt=%D0%9D%D0%BE%D0%B2%D0%B8%D0%BD%D0%B8& 
54 http://www.naftogaz.com/files/Information/Naftogaz-gas-prices-May-PSO-2017.pdf 
55 https://104.ua/ua/gas-and-money/how-costs/id/tarifi-dlja-riznih-kategorij-spozhivachiv-7315 

http://www.president.gov.ua/news/rishennya-shodo-abonplati-na-gaz-maye-buti-prizupineno-prezi-40762
http://www.kmu.gov.ua/control/uk/publish/article?art_id=249876115&cat_id=244274130
http://www.nerc.gov.ua/?id=24871
https://www.ukurier.gov.ua/uk/news/nkrekp-skasuvav-46-postanov-yaki-vstanovlyuyut-tar/p/
http://www.nerc.gov.ua/?id=25008
http://www.nerc.gov.ua/?id=24914
http://www.naftogaz.com/www/3/nakweb.nsf/0/0E09DCCCB2DD7DA3C22580F80050A2E5?OpenDocument&year=2017&month=04&nt=%D0%9D%D0%BE%D0%B2%D0%B8%D0%BD%D0%B8&
http://www.naftogaz.com/www/3/nakweb.nsf/0/0E09DCCCB2DD7DA3C22580F80050A2E5?OpenDocument&year=2017&month=04&nt=%D0%9D%D0%BE%D0%B2%D0%B8%D0%BD%D0%B8&
http://www.naftogaz.com/www/3/nakweb.nsf/0/A5A89CE9AE00B6BDC2257FA9003BEA22?OpenDocument
http://www.naftogaz.com/www/3/nakweb.nsf/0/531EBB1DEA74C069C225810E00279E07?OpenDocument&year=2017&month=04&nt=%D0%9D%D0%BE%D0%B2%D0%B8%D0%BD%D0%B8&
http://www.naftogaz.com/www/3/nakweb.nsf/0/531EBB1DEA74C069C225810E00279E07?OpenDocument&year=2017&month=04&nt=%D0%9D%D0%BE%D0%B2%D0%B8%D0%BD%D0%B8&
http://www.naftogaz.com/files/Information/Naftogaz-gas-prices-May-PSO-2017.pdf
https://104.ua/ua/gas-and-money/how-costs/id/tarifi-dlja-riznih-kategorij-spozhivachiv-7315


Gas 

 
According to the price list for consumers which do not fall within scope of the Regulation on ASD56, the 
price of gas as a commodity (including VAT) is determined depending on consumption volumes and 
payment conditions at the following levels: for monthly gas needs up to 50 tcm inclusive, non-regulated 
monthly needs and monthly requirements from 50 tcm without prepayment – UAH 8,282.4 per tcm; for 
monthly needs from 50 tcm, subject to preliminary payment57 - UAH 7,456.8 per tcm. 
 
Regulation (EC) No. 715/2009 on conditions for access to the natural gas transmission networks and 

repealing Regulation (EC) No. 1775/2005 (Art. 338, 341 Annex XXVII AA) in accordance with Art. 278 AA, 

trade issues (Art. 269-274 AA): 

 
Since under the new tariff method adopted by the NEURC, a separate tariff at the point of entry in GTS for 
the company - gas supplier and the separate one - at the point of exit from GTS - for its buyer is established 
(as reflected in the Resolution # 348) from April 1, 2017, by the actions described above, the regulator 
abolished the new tariffs for all market participants, except for gas-extracting companies from April 10. This 
means that a situation, in which gas producers will in fact be forced to pay twice the tariff for gas 
transportation services - both at the rate that was in force earlier and at the new one (not canceled by 
them by the Resolution # 494), has been created. One of the most powerful gas miners - Ukrnafta has 
already declared the unacceptability of this collision58. If the situation is not fixed, as stated in the press 
release of the company, “as a result of inconsistent decisions of the regulator, Ukrnafta will be forced to 
pay additional UAH 289 million in 2017”. 
 
In order to increase the effectiveness of the GTS Code, the NEURC has adopted the Resolution # 61559 on 
amendments aimed at optimizing the interaction of TSO and gas explorers, in particular, with regard to the 
establishment of virtual points of entry/exit to GTS and the improvement (easing) of the requirements to 
the financial provision of system balancing services. 
 
On April 10, in the presence of the Minister of Energy and Coal Industry of Ukraine I. Nasalyk, EU Climate 
Action and Energy Commissioner M.Cañete and Minister of Economic Development of Italy C.Сalenda, 
Naftogaz and Ukrtransgaz signed with Snam S.p.A. companies-gas transport operators (Italy) and Eustream 
a.s. (Slovakia) a memorandum of understanding60, within the framework of which it is planned to carry out 
a joint assessment of the possibilities of using and strengthening the Ukrainian GTS in order to increase its 
competitiveness and ensure the long-term stability of its work. As stated in the press release of Naftogaz61, 
"the realization of this project will help to increase the liquidity and security of supply in the gas market of 
both Ukraine and the EU, which is fully in line with the EU Energy Security Strategy”. 
 

Directive 2004/67/EC concerning measures to safeguard security of natural gas supply (Art. 338, 341 

Annex XXVII AA), action of “Early Warning Mechanism” (Annex XXVI AA), actions in emergencies (Art. 

275-276, 309, 314): 

 

The European Commission has initiated an investigation into the case NAT. 40497, registered in connection 

with filing of a complaint by the Polish company PGNIG regarding a possible violation of the Article 102 of 

the Treaty on the Functioning of the EU by Gazprom and its subsidiary Gazprom Export LLC62. In its 
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complaint, PGNIG claims that Gazprom violates EU antitrust law through unfair pricing policies regarding 

PGNIG, interference with cross-border gas trading and “contractual linking”. 

Meanwhile, PGNIG has concluded the contract for the first supply of liquefied natural gas from the United 

States in the Northern Europe, which will be delivered to the terminal in Swinoujscie in June63. This spot 

agreement for the supply of the American LNG was concluded with Chenniere Energy. According to the 

Polish radio, the Minister K.Szczerski considers the agreement “as part of the strategy of increasing the 

energy security of Poland”. 

In the published report of Gazprom, it is stated64 that the Russian monopolist has increased its claims to 

Naftogaz from USD 31.7 to 37 billion in the joint arbitration proceeding between Gazprom and Naftogaz at 

the Arbitration Institute of the Stockholm Chamber of Commerce. It has also been known that a ruling on 

this case is expected on June 30, 2017. 
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On April 3, the CMU has adopted the Medium-Term Action Plan till 2020, where the implementation of 

projects in the energy sector was assigned to key tasks in 2017. 

On April 13, the VRU, in a second attempt, adopted the Law of Ukraine “On Electricity Market”, but a 

group of non-factional MPs and members of the faction of the Batkivshchyna Party submitted three 

draft resolutions on the abolition of voting results for this law, motivating this by allegedly violating the 

Rules of Procedure of the Verkhovna Rada. Therefore, the Law “On Electricity Market” cannot be signed 

by the President of Ukraine until these resolutions are voted and rejected. The next session of the VRU 

will begin in May. 

Due to the shortage of coal of the anthracite type and in order to accumulate coal for the summer peak, 

five of six TPPs ceased their work. The CMU also approved the Order # 261-p “On the Use of Temporary 

Emergency Measures in the Electricity Market”. In the framework of the reform of the coal industry, 

the Resolution of the CMU # 266 “On Amendments to the Procedure for Using the Funds Envisaged in 

the State Budget for the Restructuring of the Coal and Peat Extraction Industry” was adopted. 

Within the framework of the implementation of the national program on RW management, the Order 

# 239 “Zaporizhzhia NPP. Creation of the RW reprocessing complex. Reconstruction” (Adjustment) and 

# 240 “On approval of the project “Construction of the SS KhNPP RW reprocessing complex” were 

approved. In April, the construction of CSFSF and the new railway line, which will allow the transfer of 

spent nuclear fuel from the Ukrainian NPP to CSFSF, has begun. 

Directive 2009/72/EC of 13 July 2009 concerning common rules for the internal market in electricity and 

repealing Directive 2003/54/EC (Art. 269, Chapter 11, Section IV of the EU - Ukraine Association 

Agreement)  

Financing of the Regulator’s activity  

With adoption of the new Law “On National Commission that Performs State Regulation in the Fields of 

Energy and Utilities” in September 2016, the Regulator must decide on the contributions to regulate the 

licensees, that is, the filling of its own budget. Therefore, on April 6, the NEURC adopted the Resolution 

# 491 “On Approval of the Procedure for Calculation and Setting the Rate of Contributions for 

Regulation”. The Resolution stipulates that the rate of contribution for regulation may not exceed 0.1 

percent of the net income of the payer of the contribution for regulation from the activities regulated by 

the NEURC65. 

 

Connection of electrical plants to electrical grids 

The NEURC continued the work on processing the issues related to the connection of electrical plants to 

electrical grids. So, on April 3, the NEURC published the Information on the results of consideration of 

comments and proposals to the draft resolution on amendments to the Procedure for Financing the 

Services for the Connection of Electrical Plants to Electrical Grids (“On Amendments to the Resolution of 

the National Commission for the Implementation of State Regulation in the Energy Sector” # 1467 of 

November 21, 2013)66. 

On April 28, the draft resolution of the NEURC “On Approval of the Procedure for Calculation of the Cost 

of Works in Connection of Electrical Plants of Consumers to Electrical Grids of the Licensee and Other 
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Additional Works and Services Related to the Licensed Activity”, which stipulates the approval of the 

indicated Procedure and declaration that the Decree of the NERC # 1522 of 25.12.2008 has lost validity67. 

 

Regulation of the activity in electricity supply and its use for own needs 

On April 3, the Information on the results of consideration of comments and suggestions to the draft 

resolution of the NEURC “On approval of Licensing Conditions for conducting economic activity in 

electricity supply”, which was received from individuals, legal entities, their associations, bodies of local 

self-government and other interested persons within the period from 31.01.2017 till 03.03.2017, with 

justification of their acceptance or rejection, was published68. 

On April 18, the NEURC published the draft resolution “On Amendments to the Resolution of the NERC 

# 889 of July 12, 2012”69. Adoption of the resolution will allow determining the procedure for formation of 

the cost of electricity for the own needs of Tashlyk PSP of the SE NNEGC Energoatom and Dniester PSP of 

the PJSC Ukrhydroenergo in case of the absence of their production of electricity (for their own needs) 

and to bring the NERC Resolution # 889 of July 12, 2012 in accordance with the Procedure for commercial 

accounting of electric energy produced at power plants from alternative energy sources (except for blast 

furnace and coke gases, and with the use of hydropower - only micro, mini- and small hydroelectric power 

plants), which was approved by the Resolution of the NEURC # 472 of April 4, 2017. Thus, it is proposed 

that the PSPs buy electricity for their own needs in the absence of production from the wholesale market. 

 
Regulation of tariff formation and payments in the energy market 
 
On April 5, the NEURC informed that the comments and suggestions to the draft resolution of the NEURC 
“On Approval of the Procedure for Calculation of Retail Electricity Tariffs, Electricity Distribution Tariffs 
(Electricity Transmission by Local Electric Grids”), Tariffs Regarding the Supply of Electricity at Regulated 
Tariffs” were not received70. On April 13, the relevant Resolution # 512 was adopted by the Regulator71. 
 
On April 4, the NEURC placed draft regulations on payments in the Energy Market. This is the draft 
Resolution “On Approval of Amendments to the Standard Power Purchase Agreement between the 
Wholesale Electricity Supplier (State Enterprise Energorynok) and the Electricity Supplier at the Regulated 
Tariff”72. The regulator believes that the proposed amendments will allow SE Energorynok to apply 
additional incentive measures for timely and full implementation of payment-settlement obligations by 
energy suppliers to SE Energorynok, which, in its turn, will improve settlements of the latter with 
electricity producers. 
 
Another draft resolution is “On Approval of the Amendments to the Procedure for Determining 
Deductions of Funds to Current Accounts of Electricity Suppliers at the Regulated Tariff and to the Current 
Account with a Special Regime of Use of the Wholesale Electricity Supplier”73. In the opinion of the 
Regulator, the amendments will allow timely performance by the energy supply companies of phased/ 
quarterly settlements with SE Energorynok, acceleration of the current procedure for receipt of funds to 
the current account of SE Energorynok, reduction of its debts to electricity producers. 
 
The regulator has changed the deadlines of payment for electricity for housing and utilities and budget 
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institutions. Thus, on April 6, the NEURC adopted the Resolution # 492 “On Approving Amendments to the 
Rules for the Use of Electricity”, which allowed them to pay for electricity upon consumption on a 
monthly basis, but not in advance, as before74. 
 
In April, the Working Group under the NEURC on preparation of laws and regulations for the new 
electricity market was working in a working regime. According to the MECI electricity market specialist 
Stanislav Masevich, draft laws and regulations for the new market are developed 50%75. 
 
In the reporting period, the NEURC basically made amendments and decisions regarding the work of the 
current electricity market in terms of settlements with participants, as well as paid attention to the issues 
of connecting to grids. 
 

Directive 2009/72/EC of 13 July 2009 concerning common rules for the internal market in electricity and 

repealing Directive 2003/54/EC (Article 273, Chapter 11, Section IV of the EU – Ukraine Association 

Agreement) 

 

On April 13, at the Kyivska substation, there was a public discussion of the draft Plan for Development of 

the United Energy System of Ukraine for 2017-2026. The document was prepared by SE NEC Ukrenergo in 

accordance with the Law “On Principles of Functioning of Electricity Market of Ukraine”76. 

This event became the final stage of consultations with the energy community of the field (the draft Plan 

for Development of the United Energy System of Ukraine for 2017-2026 was published on the company’s 

website on 10.02.2017). 

For reference: It should be noted that NEC Ukrenergo has changed the official site (https://ua.energy/). 

The previous version of the site is saved under the link http://2016.ua.energy/Pages/main.aspx. 

 

Art. 338, Chapter 1, Section V of the EU-Ukraine Association Agreement. Agreements on cooperation 

with IMF 

 

On April 20, the First Deputy Minister of Energy and Coal Industry G. Karp and Deputy Minister of Energy 

of the Republic of Poland G.Tobiszowski signed the Protocol on the results of the meeting of the 

Ukrainian-Polish Working Group on Energy77. 

 

On April 26, the Minister I. Nasalik discussed with the representatives of the China Development Bank the 

possibility of implementing an investment project on the basis of the Novokostiantynivska Mine of SE 

Eastern Mining and Processing Plant (SkhidGZK) and attracting investments from Chinese partners. The 

parties agreed to extend the agreement on granting Ukraine a credit line of USD 3,656 billion. In turn, the 

Government of Ukraine is already considering the possibility of using credit funds for the purpose of 

implementing joint projects78. 

 

On April 25, Deloitte, which EBRD chose as a consultant for NNEGC Energoatom, presented an initial 

report on implementation of the corporatization project of NNEGC Energoatom. Implementation of 39 

main activities in 3 stages, during which the close cooperation of the consultant with the CMU, SNRIU, 
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creditors and IAEA is foreseen, is planned in the Project. The first stage includes the review and evaluation 

of the existing legislative framework in Ukraine, in particular, implementation of the CMU Resolution 

# 142 and # 143, MECI Order # 248, which requires development of a new version of the draft Articles of 

Association of Energoatom in accordance with the terms of the loan agreement between the NNEGC 

Energoatom and EBRD. The second stage provides for developing the Roadmap for Corporatization of 

Energoatom. At the third stage, it is planned to execute the issues of corporate governance. At the final 

stage, the draft 10-year Energoatom development plan, in which the issues of financial management, 

attracting long-term capital will be specified in details, will also be developed79. 

 

 
Art. 339, Chapter 1, Section V of the EU-Ukraine Association Agreement, Coal Market 
 
During April, the Government tried to address two major problems in the coal industry. The first and most 
urgent one is the deficit of the anthracite group of coal and the ways of its accumulation to ensure the 
successful passage of summer peaks. The second issue is the beginning of the restructuring of coal-mining 
enterprises. 
 
Thus, on April 3, the CMU approved the Medium-Term Action Plan till 2020. Key tasks in 2017 included 
implementation of projects on energy facilities, in particular, development of the coal mining industry and 
its modernization, expansion of nuclear power facilities and construction of new lines from NPPs, which 
will increase their capacities80. 
 
As part of the reform of the coal industry, on April 12, the Resolution of the CMU # 266 “On Amendments 
to the Procedure for Using the Funds Envisaged in the State Budget for Restructuring the Coal and Peat 
Extraction Industry” was adopted. This Resolution will allow optimizing and accelerating the process of 
liquidation of unprofitable coalmining enterprises, as it provides for the possibility of financing the 
process of preparation of loss-making mines before liquidation without creation of new legal entities81. 
The document also allows to launch financing under the budget program “Restructuring of the Coal and 
Peat Extraction Industry”, which will enable implementation of measures on mine liquidation projects, 
solving the issue of payment of wage arrears to employees of restructuring enterprises and payment for 
the consumed electricity in 201782. 
 
Taking into account the shortage of anthracite coal and the its current low stock in warehouses, in order 
to save and accumulate anthracite for passing the summer peak, in April, five of the six TPPs: Trypilska 
TPP83, DTEK Prydniprovska TPP84, Zmiyivska TPP85, DTEK Kryvorizka TPP and Slovyanska TPP86 stopped 
producing electricity according to the instructions of the NPC Ukrenergo dispatcher and in accordance 
with the schedule of loads. If necessary, all power units will be operationally put into operation87. This 
stop of “anthracite” power units of TPP has been previously developed and planned by the NPC 
Ukrenergo in conjunction with the generating companies and MECI, taking into account the possible 
scenario with “disconnection” of all “anthracite” units88. 
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According to the statement of the Head of the Government V. Groysman, Ukraine completely refuses to 

purchase coal from the aggressor country, and therefore the priority task for the Government is 

diversification of supply of coal89, in particular, the possibility of importing coal from the USA is currently 

under consideration90. On April 19, the MECI submitted to the CMU the draft decision on banning the 

import of energy coal from the Russian Federation91. In order to ensure stable operation of the energy 

system, the anthracite supply should begin no later than in May, therefore energy generating companies 

have already started contracting anthracite from South Africa and other countries92. The approval of the 

Law “On Electricity Market of Ukraine”93, which allows power generating companies to receive credit 

from the SE Energorynok for the purchase of fuel, on April 13 was of great importance for the 

opportunities of purchasing imported coal by them94. 

In addition to solving the issue of diversification of coal supply, in 2017, the Government together with 

the MECI planned to implement projects to reduce the consumption of the scarce coal of the A group. In 

particular, realization of the project of construction of the “Rivne NPP – Kyivska” line (will ensure coal 

saving 1.44 million tons per year); construction of capacities of the Dnistrovska PSP (saving of 700 

thousand tons of coal per year is possible); сonstruction of the “Zaporizhzhia NPP – Kakhovska” line (will 

ensure the equivalent of coal saving at the level of 750 thousand tons per year); transfering power units 

# 2 and # 5 of the Zmiivska TPP to the use of gas coal (saving up to 1 million tons of anthracite coal per 

year). According to the Head of the MECI, the Government also has already found opportunities for 

transferring the 4th unit of the Trypilska TPP to the gas group of coal95. According to the media, the MECI 

plans to launch the unit # 2 of the Zmiivska TPP after reconstruction from June 1 and unit # 5 - from 

August 196. DTEK also announced its intention of transferring its TPPs to the G brand coal97. 

 

On April 12, the government reviewed the Report on the results of the investigation into the 

circumstances and causes of the accident at the Stepova Mine of the SE Lvivvugillia. The Government 

Commission for Investigation of the Causes of the Mine Tragedy noted a number of violations in the 

conclusion98, in particular, the lack of permit documentation for the mine, lack of ventilation, excess of 

methane content and failure of notification systems and switching off the power supply of the mine, 

which was the cause of the explosion99. Incomplete comprehensive labor protection plan at the mine is 

also among the main causes of the tragedy. The conclusions of the Government Commission should be 

the basis for checking all mines and become the basic recommendations for the development of 

measures to prevent such accidents100. In turn, the Head of the Government demands to bring to criminal 

responsibility the executives who allowed violations, which caused the explosion at the mine. Accordingly, 

there was a question of checking the efficiency of the work of executives of state mines, and this issue 

should be strictly controlled by MECI101. 
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Art. 342, Chapter 1, Section V of the EU-Ukraine Association Agreement, Cooperation in the Nuclear 

Field, Council Directive # 2014/87/Euratom, Council Directive # 2013/ 59/Euratom, Council Directive 

# 2006/117/Euratom 

During April, the work was carried out in the areas of adaptation of the national laws to the EU acquis, 
increasing the safety level of NPPs and implementation of measures in increasing the capacity of power 
units of NPPs, solving RW reprocessing issues and ensuring diversification of supply of nuclear fuel. 
 
In compliance with the obligations to harmonize the laws of Ukraine with the EU acquis, on April 4, the 
draft Resolution # 6089/П102 “On adoption of the draft law of Ukraine on amendments to some laws of 
Ukraine on improvement of laws on radioactive waste management as a basis” was registered in the VRU. 
This draft law103 (# 6089 of 15.02.2015) proposes amendments to the Laws “On Radioactive Waste 
Management”, “On Use of Nuclear Energy and Radiation Safety” and “On Procedure for Decision Making, 
Placing, Design, Construction of Nuclear Installations and Facilities  Intended for Radioactive Waste 
Management of National Importance"104. 
 
According to the report of the SNRIU, published on April 20 at the agency’s website105, during the first 
quarter of 2017, within the framework of implementation of the norms and standards of the Council 
Directive 2014/87/Euratom, the final wording of the draft “General Requirements for Management of 
Aging and Long-Term Operation of Nuclear Power Plants” was developed and agreed with all relevant 
bodies. The draft “Requirements for Modification of Nuclear Facilities and the Procedure for Assessing 
their Safety” and “Requirements to the Structure and Content of the Report on Analysis of Safety of NPP” 
are at the stage of finalization. 
 
Within the framework of implementation of the measures in implementing the Council Directive 
2013/59/Euratom, the draft joint order of the Ministry of Health and the SNRIU “On Approval of the 
General Safety Rules for the Use of Ionizing Radiation Sources in Medicine” was developed106. The draft 
“Basic Requirements of Radiation Safety of Activities with Ionizing Radiation Sources” is at the 
development stage107. 
 
In accordance with the Laws “On Licensing Activities in the Field of Nuclear Energy Use”, “On Licensing 
Types of Economic Activity”, the Regulation on the SNRIU, approved by the Resolution of the Cabinet of 
Ministers of Ukraine # 363 of August 20, 2014, in order to bring in line with the Law “On Licensing Types 
of Economic Activity”108, the draft order of the SNRIU “On Amendments to Certain Regulatory Acts and 
Repealing the Order on Radioactive Waste Management” was developed and published for discussion109. 
 
Within the framework of the program for increasing the level of safety of the operating power units of 
NPP, which includes implementation of “post-Fukushima” measures, in April, at the South-Ukraine NPP 
(SUNPP), implementation of the project for the introduction of the system of forced filtered discharge of 
steam-gas mixture from containment in severe accidents was started. These systems will be installed at 
the power units # 1 and # 2 of the SUNPP at the expense of Energoatom. A similar system for the power 
unit # 3 of the SUNPP is planned to be purchased using the EBRD loan funds110. 
 
In April, the Ukrainian delegation presented the National Report during the Seventh Review Conference of 
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the Nuclear Safety Convention. Following the presentation of the Report, based on the results of the 
comprehensive discussion, the member states of the Convention identified by consensus 3 new 
challenges for Ukraine: 

1) Reorganization of the SNRIU into the Nuclear Regulatory Commission on the basis of a special 
Law. 

2) Continuing efforts to fully implement CcSUP, including “post-Fukushima” measures. 
3) Implementation of the EU Directives and the WENRA Reference Levels to the Ukrainian Laws 

on Nuclear and Radiation Safety111. 
 

On April 5, the Government adopted two important draft regulations aimed at ensuring implementation 

of the National Program on RW Management112: # 239-р “Zaporizhia NPP. Creation of the RW 

reprocessing complex. Reconstruction” (Adjustment)113 and # 240-p “On approval of the Project 

“Construction of the SS KhNPP RW reprocessing complex”114. The same day, in order to solve the problem 

of the total issue of the designed capacity of power units of the Zaporizhzhia NPP115, by the Order of the 

CMU # 251-p, the working construction project “SS Zaporizhzhia NPP. Reconstruction of the outdoor 

switchgear 750 kV for connection of 750 kV “Zaporizka – Kakhovska” OPL. Adjustment"116. 

Within the framework of the policy of diversification of nuclear fuel supply for NPPs of Ukraine, on April 

27, the Minister I. Nasalyk met with the Interim President and CEO of Westinghouse Jose Gutierrez, with 

the aim of discussing the cooperation of SE NNEGC Energoatom with Westinghouse Electric Sweden. The 

Minister noted that “The Government of Ukraine supports the initiative of the parties to expand and 

extend the signed contract by 2020”. Westinghouse representatives said that the bankruptcy procedure 

would not affect the work of Westinghouse Electric Sweden AB and its commitments on the production 

and supply of fuel to NPPs of Ukraine117. 

Since the designed lifetime of the Unit # 3 of the Rivne NPP expires in December 2017, the 

implementation of the Program for extending the service life at the Rivne NPP continued during April118. 

 

Art. 342, Chapter 1, Section V of the EU-Ukraine Association Agreement, Cooperation in the field of 

nuclear power, Cooperation are aimed at solving the problems caused by the Chernobyl accident and 

decommissioning of the Chernobyl NPP 

On April 5, the Chairman of the SAEZ informed that the Chornobyl radiation and ecological biosphere 

reserve (with the area of 2/3 territory of the exclusion zone) has already been registered as a legal entity, 

“Regulation on the Chornobyl radiation and ecological biosphere reserve” has been approved and 

administrative measures necessary for the functioning of the nature reserve have been initiated119.  
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On April 26, the President Poroshenko announced that a new safe confinement will be commissioned 

over the 4th power unit of the ChNPP in November 2017120. 

On April 27, the Minister of Ecology and Natural Resources of Ukraine O. Semerak stated that the 

construction of the SRSNG was started121. Construction of a new railway line, which should connect the 

construction site of the SRSNG with the Vilcha-Yaniv line of the Ovruch-Chernihiv railway, to deliver spent 

nuclear fuel from Ukrainian NPPs to the SRSNG, was also started near the ChNPP. Completion of all works 

is planned in April 2018. However, for the comprehensive ensuring of railway connection with the 

repository, the existing Vilcha-Yanov line should also be reconstructed as it is currently in a non-

operational condition122. According to O. Semerak, in April, implementation of the first project of 

renewable solar energy, namely construction of the solar power plant, which is planned to be launched in 

the first half of 2017, started on the territory of the ChNPP123. 
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The state policy in the field of energy saving and energy efficiency in Ukraine is often characterized as 

inconsistent and ineffective, albeit one that is developing in the right direction. In general, April has 

illustrated this thesis. Thus, the necessary framework laws, such as “On Energy Performance of Buildings" 

and “On Commercial Accounting of Utilities” are being promoted by parliamentary committees and the 

Verkhovna Rada, although very slowly. Contrary to the previously adopted decision to implement the 

provisions on energy labeling at the level of the responsible ministry, draft relevant acts were again 

taken for consideration by the government committee and should be subsequently approved by the 

Cabinet of Ministers. Under significant pressure of domestic and, in particular, external stakeholders, the 

Government also finally began to modernize the social support system, although these first efforts are 

neither systemic nor well thought out. 

 

Energy Efficiency Directive 2012/27/EU  

After abolition of outdated norms in the part of sanctions for violation of the laws in the field of energy 

saving and energy efficiency initiated by the State Agency on Energy Efficiency and Energy Saving, the 

agency continues to work on updating legislative and regulatory norms. In particular, on April 20, the 

relevant committee of the Cabinet of Ministers approved the draft resolution of the Government designed 

by its specialists on adjusting the legislative acts in the field of energy saving to the requirements of the 

related laws. According to the head of the State Agency on Energy Efficiency and Energy Saving, changes 

are directed primarily to ease the flow of investment by depriving this body of controlling powers124. 

Unfortunately, at the time of preparation of this report, the text of such draft resolution of the CMU is not 

publicly available, and it is difficult to assess the impact of its provisions, but the fact of the permanent 

work of the responsible executive body in this direction is a positive signal125. 

 

Energy Audit and Energy Management Systems (Article 8) 

During April, considerable attention was paid to the issue of energy management. In particular, on April 26, 

at the meeting of the responsible Governmental Committee, the draft resolution “On Approval of the 

Action Plan for Implementation of Energy Management Systems in Budgetary Institutions”, developed by 

the State Agency on Energy Efficiency and Energy Saving, was approved,. As the Head of the State Agency 

on Energy Efficiency and Energy Saving S. Savchuk notes, the adoption of the document allows us to 

organize a systematic approach in implementation of energy management measures in the budget sphere. 

In the first place, this will create the right incentives for further introduction of energy efficiency in the 

field. Specialists-energy managers will not only formulate and implement the policy of rational energy 

consumption in buildings, but will also constantly monitor this process126. 

However, it should be emphasized that the indicated document was awaiting approval for a long time 

through significant comments from the expert community regarding the non-compliance of the provisions 

of the resolution with the declared goals of the introduction of the energy management system in 

budgetary institutions. For today, the wording of the adopted document is not available on the official web 

site of the Cabinet of Ministers for unknown reasons. However, if the wording, which is available on the 

website of the State agency on Energy Efficiency and Energy Saving, was approved127, the decision should 

be considered counterproductive. 
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Among the main comments, which were rightly expressed in the draft resolution, was the postponement of 

implementation of the energy management system in budgetary institutions, in particular due to the actual 

linking to the draft law “On Energy Performance of Buildings”, which is currently adopted only in the 

repeated first reading, as well as the timing of the formation of the necessary databases and registers. In 

addition, although the Directive does not restrict national governments in choosing the level of 

implementation of the energy management system, in the context of insufficient institutional capacity of 

local authorities, their weak competence in energy saving and the complexity of problems in this area at 

the local level in Ukraine, creation of the institute of energy managers at the level of settlements, rather 

than individual institutions, which, among other things, are also limited by the range of those financed from 

budgets of different levels would be a much more effective step. 

At the same time, in the absence of the legislative framework, the development of the energy management 

institute has a somewhat sporadic and indicative nature. For example, during the III Energy Efficiency 

Partnership Forum, the heads of regional state administrations and city councils signed memorandums with 

the State Agency on Energy Efficiency and Energy Saving, under which the local authorities and self-

government authorities commit themselves to approving the provisions on the implementation of energy 

management systems, to introducing energy manager positions in budget institutions, ensuring their 

preparation, etc. For its part, the State Agency on Energy Efficiency and Energy Saving has committed itself 

to providing comprehensive assistance, advice and institutional support. It is necessary to understand that 

such a format of execution of mutual obligations does not lead to legal consequences. 

Accounting (Article 9) 

During the regular meeting of the Verkhovna Rada Committee on Housing and Communal Services on April 

12, the issue of amending the draft laws “On Housing and Utilities Services” # 1581-д and “On Commercial 

Accounting of Utilities Services” # 4901 was considered in accordance with the provisions of the draft law 

“On Electricity Market” # 4493. Despite the fact that the Committee recommended the draft law “On 

Commercial Accounting of Utilities Services” for adopting as a whole by the Verkhovna Rada at this session, 

at the time of preparation of this report, it was not included in the agenda of the meeting of the Verkhovna 

Rada. It should be noted that 206 amendments, 148 of which were taken into account, were received 

during the processing of the draft in the Committee, and the prepared version was additionally agreed with 

the Ministry of Regional Development, the State Agency on Energy Efficiency and Energy Saving and the 

Secretariat of the Energy Community128. 

Without adoption of this framework law, achieving the objectives of the Directive in terms of accurate and 

objective accounting of energy consumption will not be possible, and further delaying the voting of this 

draft law will, among other things, make it impossible to adopt further decisions on the launch of 

institutionalized programs for financing energy efficiency measures, including the Energy Efficiency Fund. 

 

National Energy Efficiency Fund, Financing and Technical Support (Article 20) 

Among the draft laws that form the “energy efficiency package”, the draft law “On Energy Efficiency Fund” 

is considered by MPs in the profile committee of the VRU quite often. On April 28, representatives of 

housing cooperatives, which will become the main consumers of the products of the Fund, were invited, 

and the proposed mechanisms for implementing the possibilities of obtaining irreversible grants for the 

implementation of integrated energy efficiency measures were discussed. However, as noted by 

representatives of housing cooperatives, the draft law does not refer to the development of secondary laws 
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and regulations on the implementation mechanisms of receiving grants for housing cooperatives, as well as 

the procedure for the use of appropriate funds. 

Among other comments to the draft law, it is also necessary to highlight the issues of openness and 

accountability, lack of mechanisms of the Fund’s work and evaluation of its activities. The issue of providing 

loans and grants by the Fund is contrary to the laws, since such services are not included in the list of 

financial services, in accordance with the law “On Financial Services and State Regulation of Financial 

Services”. The effectiveness of the Fund will depend primarily on how the rules of the game for the creation 

and operation of the Fund will be adopted at an early stage. As the developers note, these issues will be 

resolved during finalization of the draft law for the second reading. 

 

Energy Performance of Buildings Directive 2010/31/EU  

After a long process of finalization of the draft law “On Energy Performance of Buildings” (# 4941-д of 

14.12.2016), on April 4, the Verkhovna Rada adopted the draft law in the repeated first reading by 224 

votes of MPs129. The said draft law is the key one in the “energy efficiency package” of draft laws, as 

without its adoption, the work of the Energy Efficiency Fund is unlikely to be done properly. Although the 

adoption of the draft law as a basis is a significant progress, the expert community and public activists have 

considerable doubts as to whether the draft law, which was endorsed by the session hall, has taken into 

account the important provisions of requirements of the Directive, which caused the greatest resistance of 

MPs. In particular, it remains unclear whether new buildings are included in the list of objects subject to 

mandatory energy certification, as the last version available on the web-site of the Verkhovna Rada does 

not contain such a norm. If the draft law is adopted in this form, this can greatly distort the implementation 

of the Directive. 

 

Energy Service Contracts (Article 18 of the Directive) 

On April 15, the President of Ukraine P. Poroshenko signed the Law on Continuation of Conclusion of 

Energy Services Contract for Thermo-Modernization of Buildings of Budgetary Institutions. 

This Law provided the mechanism for ESCO companies to introduce energy saving measures through the 

PROZZORO system in the budget sphere and allows solving the issue of increasing energy efficiency in social 

facilities without attracting additional budgetary funds. From now on, schools, kindergartens, hospitals and 

other budget institutions, using legislative innovations, will be able to attract private investment in the 

implementation of energy efficient measures, without violating law rules on procurement for public funds. 

The special state agency predicts that the return of the ESCO mechanism in the field regulated by the law 

will reduce energy consumption in tens of thousands of budget institutions throughout the country, will 

give a boost to small and medium-sized businesses that will directly carry out energy modernization, and 

will generally improve the quality of service provision in such institutions130. 

 

With solving the critical issue at the legal level, it remains to the Ukrainian Government to promote the use 

of the ESCO mechanism, help businesses to overcome economic barriers and spread information to a wider 

range of energy consumers. For example, on April 25, the round table “Prospects for Energy Service 

Contracts in Budgetary and Housing Spheres” was held. During the discussion, the demand for energy 

service, interest in it from potential customers, the present difficulties with its scaling, legislative and 
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normative provision of the energy service were discussed. The participants also considered the issues of 

energy service risks, liability insurance, ensuring guarantees, prospects of the energy service in the housing 

sector and potential demand. Among the key issues was the possibility of introducing the ESCO-mechanism 

in the housing stock, which does not require the development of additional legislative initiatives. However, 

as noted by experts, ESCO in a housing stock has more risks in terms of payments and the availability of 

preferential categories of population, as well as longer payback periods for such projects. In addition, taking 

into account the fact that almost 80% of the housing stock requires major repairs, the development of the 

ESCO market in this area is rather problematic, because an ESCO-company, for example, cannot carry out 

modernization measures in the building that needs major repairs in general131. 

At the end of the month, the III Energy Efficiency Partnership Forum ’17 “Energy Management:  Experience 

of the Best”, one of panels of which was devoted to ESCO, was held in Kyiv. In particular, return of ESCO-

investments-2016, the first savings in the budget-2017, the growth of demand for ESCO-contracts from 

authorities and investors, energy services in the housing sector: benefits of houses and risks of investors; 

necessary prerequisites and potential barriers for the national spreading of pilot projects in 2017, modern 

tools for improving energy efficiency in industry, energy management and financial incentives and 

sanctions, innovation in insulation programs for buildings were discussed132. 

 

Directive 2010/30/EU on the indication by labeling and standard product information of the consumption 

of energy and other resources by energy-related products 

Despite the simplified procedure of adoption during the last month, draft technical regulations on energy 

labeling, developed by the State Agency on Energy Efficiency and Energy Saving (regarding TVs, air 

conditioners, household drum driers and vacuum cleaners), after long-term approval of the central 

executive authorities concerned, were submitted to the Secretariat of the Cabinet of Ministers for further 

approval by the Government Committee on European, Euro-Atlantic Integration, International Cooperation 

and Regional Development. According to unofficial sources, as of the end of April 2017, these draft acts 

were approved by this Governmental Committee and are scheduled for submission to the Government for 

approval in the near future. 

 

Social issues 

Unresolved problems in social security of the population to help pay housing and communal invoices draw 

more and more criticism at the address of the Government. Following a series of remarks from 

representative offices of foreign donor countries, as well as in accordance with the obligations assumed 

under the terms of the next Memorandum with the International Monetary Fund133, the Cabinet of 

Ministers has finally taken real steps towards regulation of housing and communal privileges and subsidies. 

During the meeting on April 26, the Cabinet of Ministers approved a decision on monetisation and transfer 

of a part of provided, but not used, gas and electricity subsidies to consumers. According to the calculations 

of the Government, approximately 1.5 million Ukrainian households, who were able to provide measurable 

savings of gas and electricity for heat, will receive up to UAH 700 in cash134. 

 

It should be noted that advisers, including representatives of international financial institutions, in their 
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previous consultations emphasized the need for thorough work on monetisation of heat subsidies at the 

level of DHSs at first, and then to end users. The one-time compensation (exactly this approach is still being 

discussed) of saved consumers’ money for the heating season that has already passed, although it is a 

positive step, is unlikely to have a lasting effect for the future. Similarly, it will not contribute to the 

emergence of “hard cash” on accounts of municipal heat supply enterprises, which is a prerequisite for 

settling historical debts for gas and stimulating the future involvement of new players from the private 

sector. Public policy, designed to stimulate the population to such a model of behavior and investment, 

must be consistent and designed for many years in advance. The decision to monetize the remains for one 

season in retrospect is clearly not an example of such a policy. 

It should be noted that this happened shortly before the entry into force of the new wording of the CMU 

Resolution # 409 “On Establishment of State Social Standards in the Field of Housing and Communal 

Services”, reduction of social standards, which reduced the calculated heat consumption standards by 

about 20%, and somewhat reduced the norms for gas for Individual houses and for electricity for heating of 

apartment buildings. It is noteworthy that in the part of the standards for gas, this reduction takes place 

not for the first time and, obviously, not for the last time. 

 

 

 



Environment and Renewable Energy 
Sources 

The Medium-term Government Priority Action Plan for 2020 and the Government Priority Action Plan for 

2017 approved by the Cabinet of Ministers include a number of measures related to implementation of 

environmental directives and regulations, in particular in the areas of climate change, natural heritage 

conservation, proper environmental governance, water management, waste management. 

Draft laws on environmental impact assessment and strategic environmental assessment were reviewed 

by the Verkhovna Rada’s relevant committee and recommended for adoption as a whole (EIA) and as a 

basis (SEA). 

The agreement on cooperation in the field of environmental protection, signed between the Ministry of 

Ecology and Natural Resources of Ukraine and the Ministry of Environmental Protection and Regional 

Development of the Republic of Latvia, in addition to deepening cooperation in the field of 

environmental protection, provides for cooperation to implement environmental impact assessment and 

strategic environmental assessment. 

With regard to renewable energy, Ukraine continues to seek new ways of investing in the industry: in 

particular, through the establishment of mutually beneficial cooperation with other countries, as well as 

ensuring more clearly defined terms and guarantees of return on investment at the legislative level.  

 

Directive 2011/92/EU on the assessment of the effects of certain public and private objects on the 

environment (codification) (Article 363 AA): 

The Committee on Environmental Policy has considered and recommended to the Verkhovna Rada of 

Ukraine to adopt as a whole the draft Law on Environmental Impact Assessment (# 2009a-д)135. In the 

opinion of the Committee, the revised law fully takes into account the President’s proposals. 

The plan of priority actions of the Government for 2017 provides for support in the Verkhovna Rada of the 

draft Law “On Environmental Impact Assessment” (# 2009a-д)136. 

 

Directive 2001/42/EU on the assessment of the effects of certain plans and programs on the environment 

(Article 363 of the Association Agreement): 

The Priority Actions Plan for 2017 provides for support in the Verkhovna Rada of the Draft Law “On 

Strategic Environmental Assessment” (# 6106)137. 

The Committee on Environmental Policy has considered and recommended the Verkhovna Rada to adopt 

as a basis the draft Law on Strategic Environmental Assessment (# 6106 of February 21, 2017), which was 

registered by a number of MPs to replace the draft law vetoed by the President138. In the report of the 

Committee, among other things, it is noted that the Ministry of Environmental Protection supports the 

draft law and believes that it takes into account the comments made in the President’s veto. The main 

scientific and expert department of the Verkhovna Rada’s Apparatus, in turn, made a number of comments 

to the draft law139, in particular, regarding not taking into account a number of provisions of the Protocol 
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on Strategic Environmental Assessment. In particular, the conclusion emphasizes the need for a strategic 

environmental assessment “for the documents that form the policy in a particular field, as well as laws, if 

this could have a significant impact on the environment (environmental consequences), in particular, 

related to the health of the population”. 

 

Directive 2003/4/EC on public access to environmental information and repealing Directive 90/313/EEC 

(Article 363 of the Association Agreement) 

The Government Priority Action Plan for 2017 provides for introduction of the electronic document flow 

system in the Ministry of Environmental Protection and the creation of a unified electronic access system 

for environmental information on permits, licenses, statistical reports, materials of inspections, and 

monitoring in the field of environmental protection140. 

 

Directive 2008/50/EC on ambient air quality and cleaner air for Europe (Article 363 of the Association 

Agreement) 

The Minister of Ecology and Natural Resources O. Semerak said that the state will continue to issue 

environmental loans to polluters to install modern equipment141. According to the minister, “such measures 

will help to significantly improve the state of the ambient air and contribute to reducing the negative 

impact on the environment”. The first such loans were provided in Zaporizhzhia, and another 20 loans are 

currently being processed in other regions of Ukraine. Such loans are basically provided for the 

establishment of new filters, which enables to reduce emissions by 20% for a particular pipe of a particular 

metallurgical enterprise. 

The Government Priority Action Plan for 2017 provides for the development and submission to the Cabinet 

of Ministers of the draft act on the Concept for reforming the system of state supervision (control) in the 

field of environmental protection and the draft resolution of the Cabinet of Ministers on approval of the 

Regulation on the State Environmental Protection Service142. Such measures are closely related to 

monitoring of the quality of the ambient air. 

Directive 2009/147/EC on the conservation of wild birds (Article 4.2) (Article 363 of the Association 

Agreement): 

The Government Priority Action Plan for 2017 provides for a number of measures in the field of nature 

conservation: development and submission to the Cabinet of Ministers “On conservation of natural habitats 

and species of wild flora and fauna, endangered and rare in Europe” (which should ensure, among other 

things, implementation of the Directive on the conservation of wild birds), developing and submission to 

CMU of draft President’s decrees on creation/expansion of territories and facilities of the nature reserve 

fund, filling in the database of potential facilities of the Emerald Network of Ukraine, monitoring in 

Verkhovna Rada the draft Law of Ukraine “On Amendments to the Law of Ukraine  “On Nature Reserve 

Fund of Ukraine” (# 4551)143. 
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Directive 2009/28/EC on the promotion of the use of energy from renewable sources and amending and 

subsequently repealing Directives 2001/77/EC and 2003/30/EC (Article 338 of the Association Agreement) 

The President of Ukraine P. Poroshenko signed the Law of Ukraine on Stimulation of Heat Production from 

Alternative Energy Sources144, which MPs adopted in March. The document should encourage investors to 

invest in “non-gas” heat production at the expense of an exact legally-regulated tariff for heat from 

alternative energy sources for budget institutions and the population. 

In parallel with this, the authority is beginning to pay more attention to electric vehicles - not only as a 

modern ecological mode of transport, but also as one of the options for reducing energy dependence on 

imported oil products. In addition, more active use of electric vehicles is one of the conditions for the 

implementation of the National Renewable Energy Action Plan for the period up to 2020. To fulfill the goals 

of the document by 2020, more than 11 thousand electric cars should be registered in Ukraine145. 

It is worth noting that business also sees significant prospects for the development of the electric vehicle 

market146. First of all, this business niche is just beginning to be filled. Secondly, the electric vehicle is much 

more profitable in operation than a gasoline car (expenses for 1 km of an electric vehicle and usual car differ 

in 5-10 times). The international rating on the rates of development of electric cars147, in which Ukraine took 

the fifth place, even ahead of the USA, the Netherlands and Japan, is also showing significant prospects. 

As regards implementation of “green” projects in the Chernobyl NPP Zone, according to expert estimates, 

the prospects for solar power production are at least 1.1 GW148. At the moment, in the ChNPP zone, due to 

Ukrainian investments, implementation of the first project - the construction of a small SPP has begun. 

Alternative energy entrepreneurs point out that energy production of biomass, biogas and wind has the 

biggest potential in Ukraine today. P. O’Brien, representing EuroCape New Energy in Ukraine, said that the 

state currently has no choice but to attract foreign investment: the European directives should be fulfilled, 

and the state has no money for it. That is why he believes that the authorities are obliged to give the 

business a very clear signal that they believe in RER and are ready to facilitate their active implementation in 

Ukraine. 

The authorities are well aware of the need for large investments for further development of the industry, 

and therefore, actively negotiate with other countries to establish mutually beneficial cooperation: in 

particular, with Denmark149, Slovenia150 and India151. Representatives of the latter said that, after studying 

the strategic plans in the energy sector, they are ready to move to more practical stages of cooperation. In 

addition, UNDP in Ukraine also wants to intensify its cooperation with Ukraine in the field of energy 

efficiency and alternative energy - the organization is currently determined by the long-term strategy of 

actions and outlines the priorities of work in this direction152. 

Against this background, in order to facilitate the work of investors in the alternative energy market, 

Ukraine is looking for new tools: in particular, it considers the introduction of “green” bonds issue. 
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During the reporting period, publishing of the documents, including the government action plans for 

2017153 and further prospects154, with mentions of implementation of Ukraine’s international obligations 

in the oil sector, continued in Ukraine. However, the reasons, through which achieving of the goals set 

earlier did not happen, were not analyzed155. This allows responsible executors to continue to 

unreasonably extend the terms of implementation of tasks, in particular, as to support of the minimum 

stocks of crude oil and/or oil products, adoption of the new version of the Subsoil Code and reduction of 

sulfur content in certain types of liquid fuels. 

 

Directive 2009/119/EC imposing an obligation on Member States to maintain minimum stocks of crude 

oil and/or petroleum products (Art. 338 AA) 

Since the terms of fulfillment of most tasks of the Plan for Implementation of the Directive 2009/119/EC156, 

approved by the Cabinet of Ministers on April 8, 2015157, expired in 2015-2016, the State Reserve has 

developed a draft158 new document for the replacement of the current one. In accordance with it, the 

Government proposed to define the State Reserve responsible for “organization of work and 

implementation of the plan measures” instead of the Ministry of Energy and Coal Industry and to postpone 

the terms: 

- adoption of the regulatory legal act of the Cabinet of Ministers regarding the model of minimum reserves 

of oil and oil products - from December 2015 to December 2017; 

- adoption of the Law “On Minimum Oil and Oil Products Reserves” - from December 2016 to December 

2017; 

- implementation of all organizational measures provided for by the plan - for the period after the entry 

into force of the Law “On Minimum Oil and Oil Products Reserves”. 

At the same time, by July 1, 2017, it is proposed to create a new Interdepartmental Working Group under 

the State Reserve for the development of regulatory legal act provided for by the plan, instead of the group 

already formed under the Ministry of Energy and Coal Industry in 2015. 

Although the new implementation plan has not yet been approved, the State Reserve’s official website 

states that the agency is “the main implementer of the reform on formation of strategic stocks of oil and oil 

products”159. According to the chairman of the State Reserve V. Mosiychuk, the State Enterprise 

Naftorezerv, on “transition to the second and third stages of creation” of which was announced on April 19, 

2017160, should become the basis for their formation. A “huge work” has already been carried out to 

“consolidate enterprises and organizations [of the oil field] into a single legal entity, which will bring their 

activities to a qualitatively new level”. “Centralized financial and economic management, reducing the risks 

of investment and mutual supplies, saving transaction costs, increasing capitalization” are called among the 

benefits of consolidation. Formation of its Supervisory Board, as well as carrying out the financial, economic 

and legal analysis of the State Reserve enterprises by the audit company Baker Tilly Ukraine will become 

the next step in creation of the SE Naftorezerv. 

Directive 2009/28/EC on the promotion of the use of energy produced from renewable sources and 

amending and subsequently repealing Directives 2001/77/EC and 2003/30/EC 
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According to the Government Priority Action Plan for 2017, the Ministry of Regional Development has to 

develop and submit to the Cabinet of Ministers the draft law “On Amendments to Certain Legislative Acts 

of Ukraine on Development of the Sphere of Production of Liquid Biological Fuels” in the fourth quarter. It 

should include mechanisms for “fulfilling the international obligations of Ukraine as regards the share of 

energy from renewable sources in gross final consumption of energy in transport in 2020 by at least 10% 

(Objective I, Task 187161). “Creation of the market for production of liquid biological fuels”, as well as 

improvement of the environmental situation by reducing the amount of emissions of harmful substances, 

generated during the combustion of fuel, into the atmosphere should become expected results from the 

implementation of the document. 

On 1 April 2017, during the official visit to Finland, the head of the State Agency on Energy Efficiency and 

Energy Saving S. Savchuk declared “huge opportunities” for production of liquid biofuels (in particular, 

biodiesel) in Ukraine, and developing by the agency that he heads of the draft law that stipulates the 

establishment of requirements for “mandatory biocomponents content in the total amount of motor fuel 

sold”162. It is referred to the draft law “On Amending Certain Legislative Acts of Ukraine on Development of 

the Sphere of Production of Liquid Biological Fuels” presented on January 13, 2017. It provides for 

mandatory addition of bioethanol and biodiesel to oil products sold in the customs territory of Ukraine, and 

introduction of administrative liability for non-compliance with this requirement. The State Agency on 

Energy Efficiency and Energy Saving states that such steps are aimed at implementing Directive 

2009/28/EC, although preservation of the supply of traditional oil products for non-adapted vehicles is 

guaranteed to all consumers in EU member states. At the same time, compulsory, under penalty of 

punishment, addition of biocomponents discriminates not only market participants, but also 60% of 

Ukrainian motorists, whose vehicles are not adapted for use of mixed fuels. It should be emphasized that 

the requirements of the developed draft law contradict the Article 18-3 of the Commercial Code of Ukraine, 

which prohibits public authorities “to take actions that eliminate competition or unreasonably favor certain 

competitors in entrepreneurial activity” and fall within the scope of the Article 166-3 of the Code of Ukraine 

on Administrative Offenses, since they establish restrictions on “production of certain types of goods in 

order to restrict competition”; restrict “rights of entrepreneurs to purchase and sell goods”; establish 

“prohibitions or restrictions for certain entrepreneurs or groups of entrepreneurs”. Although the Ministry 

of Energy and Coal Industry, the Ministry of Economic Development and the State Regulatory Service did 

not approve this draft law, the State Agency on Energy Efficiency and Energy Saving continues to insist on 

the need for its approval, as evidenced by the presence of the document under the same title in the 

Government Priority Action Plan for 2017. 

On 7 April 2017, the Ukrainian Agency for Standardization informed about the development by the LLC 

Institute of Environment and Energy Conservation of the first wording of the national standard “Biofuels 

and Bioliquids. Greenhouse Gas Emissions. Technical Requirements”163. As indicated in the notification, the 

draft document meets the requirements of Directive 2009/28/EC and contains the terms and definitions, 

requirements for the production of biofuels and bioliquids, as well as for their use for the purpose of 

reducing the amount of greenhouse gas emissions, the information necessary for the calculation of these 

emissions. The development of the standard should be completed by the end of 2017. 

On 13 April 2017, in the Verkhovna Rada, the Ministry of Infrastructure presented the Concept for 

Stimulating Development of the Electric Transport Market prepared by it. The document, in particular, 

provides for the drafting of laws on the abolition of VAT on the import and supply of charging stations, as 

well as VAT and excise taxes on imports of electric vehicles. It is believed that the implementation of these 

and other incentive measures will allow to increasing the share of electric cars in sales of all vehicles up to 
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15% in 2021164. According to S. Savchuk, the head of the State Department of Economic Development, “it is 

a question of reducing dependence on oil products, more than 80% of which are imported by the state 

today. At the same time, it should be taken into consideration that due to the extremely developed nuclear 

power industry in Ukraine, it is possible to provide the needs of electric cars in electricity recharge at night 

at a reduced tariff”165.  

Directive 99/32/EC on the reduction in the sulfur content of certain liquid fuels166 and amending Directive 

93/12/EC, as amended by Regulation (EC) 1882/2003 and Directive 2005/33/EC 

According to the Order of the Ministry of Economic Development of Ukraine # 577 of April 11, 2017 “On 

Approval of the Plan for the Development of Technical Regulations for 2017”, the Ministry of Energy and 

Coal Industry is obliged to amend the Technical Regulation on Requirements for Automobile Gasoline, 

Diesel, Ship and Boiler Fuels167, which Implement Directive 2016/802/EC (paragraph 31 of the plan168) by 1 

January 2018. 

In compliance with the requirements of Directive 99/32/EC concerning definition of the authorized body, 

on 19 April 2017, the decree of the Cabinet of Ministers of Ukraine # 275 approved the Regulation on the 

State Ecological Inspection of Ukraine169. This body is defined, in particular, as responsible for the state 

supervision (control) of compliance by “central executive authorities and their territorial bodies, local 

executive authorities, local self-government bodies in the part of exercising powers of executive 

authorities, delegated to them, enterprises, institutions and organizations irrespective of the form of 

ownership and management, citizens of Ukraine, foreigners and stateless persons, as well as legal entities - 

non-residents with the requirements of the laws ... as to meeting environmental indicators of oil products 

(motor gasoline and diesel fuel), which are sold by wholesale and retail entities”. At the same time, the 

State Inspectorate is provided the right to carry out sampling and instrumental and laboratory 

measurements of “environmental indicators of oil products (motor gasoline and diesel fuel), which are sold 

by means of wholesale and retail trade by business entities”. 

Council Directive 98/70/EC on the quality of petrol and diesel fuels and amending Directive 93/12/EEC, as 

amended by Directives 2000/71/EC, 2003/17/EC and 2009/30/EC and Regulation (EC) 1882/2003 (Annex 

XXX, Art. 360-363, 365, 366 AA) 

In accordance with the Implementation Plan of Directive 98/70/EC (Articles 7 and 8, paragraph 1.3), the 

Ministry of Energy and Coal Industry was obliged to report on functioning of a system for monitoring the 

quality and safety of oil products in Ukraine from December 2015170. As of 5 May 2017, no document was 

distributed. 

 

Instead, on 5 April 2017, the Ukrainian Agency for Standardization informed of the approval of the National 

Standardization Work Program for 2017171, which, in particular, provides for, the adoption of at least 27 

standards aimed at implementation of Directive 98/70/EC by the end of 2017. At the same time, nine out of 

the 36 standards, which had to work by the end of 2016, were approved, one is on the final editing stage, 

21 are returned for revision. The development of five standards has not started at all172. 

 

According to the Order of the Ministry of Economic Development of Ukraine # 557 of 11 April 2017 “On 

                                                             
164 http://www.mtu.gov.ua/files/EV%20Reform%2013.04%20FINAL.pdf 
165 http://www.kmu.gov.ua/control/uk/publish/article?art_id=249919582 
166 Directive is codified on May 11, 2016 (Directive 2016/802/EC) 
167 http://zakon3.rada.gov.ua/laws/show/927-2013-%D0%BF 
168 http://www.me.gov.ua/Documents/Download?id=d8571d0b-53a6-4ade-88c1-75579be0cb39 
169 http://zakon2.rada.gov.ua/laws/show/275-2017-%D0%BF 
170 http://www.kmu.gov.ua/document/248091869/Dir_98_70.pdf 
171 http://uas.org.ua/wp-content/uploads/2017/04/Program_2017_nakaz_N64_2017-04-03.xlsx 
172 http://ukrndnc.org.ua/files/2017/01_16/Zvit_vikon-sichen_15_01_2017_Program_2016+Dod_1+Dod_2_Dod_3.xlsx 

http://www.mtu.gov.ua/files/EV%20Reform%2013.04%20FINAL.pdf
http://www.kmu.gov.ua/control/uk/publish/article?art_id=249919582
http://zakon3.rada.gov.ua/laws/show/927-2013-%D0%BF
http://www.me.gov.ua/Documents/Download?id=d8571d0b-53a6-4ade-88c1-75579be0cb39
http://zakon2.rada.gov.ua/laws/show/275-2017-%D0%BF
http://www.kmu.gov.ua/document/248091869/Dir_98_70.pdf
http://uas.org.ua/wp-content/uploads/2017/04/Program_2017_nakaz_N64_2017-04-03.xlsx
http://ukrndnc.org.ua/files/2017/01_16/Zvit_vikon-sichen_15_01_2017_Program_2016+Dod_1+Dod_2_Dod_3.xlsx


Oil 

Approval of the Plan for Development of Technical Regulations for 2017”, the Ministry of Energy and Coal 

Industry is obliged to develop the Technical Regulation on Requirements for Aviation Gasoline and Fuels for 

Jet Engines that complies with the requirements of Directive 98/70/EC (paragraph 32 of the plan173) by 

January 1, 2018. However, the implementation of this and the above-mentioned tasks in full is unlikely 

through the lack of funding and liquidation of the State Enterprise “Research Institute of Oil-Processing and 

Petrochemical Industry “MASMA” - the sole developer of the mentioned documents. 

 

Directive 94/63/EC on the control of volatile organic compound emissions resulting from the storage of 

petrol and its distribution from terminals to service stations, as amended by Regulation (EC) 1882/2003 

(Annex XXX, Art. 360-363, 365, 366 AA): 

In November 2016, the term for performing the tasks provided for in the paragraphs 1.1.1, 1.1.2 and 1.2.1 
of the plan of implementation of Directive 94/63/EC expired174. Nevertheless, as of 5 May 2017, the Cabinet 
of Ministers has not adopted the resolution “On approval of the Technical Regulation on the requirements 
for storage, transportation and refueling, corresponding equipment and service stations” and the Ministry 
of Environment has not approved recommendations on the control of gas stations and has not made an 
inventory of oil terminals. 
 

Directive 94/22/EC on the conditions for granting and using authorizations for the prospection, 
exploration and production of hydrocarbons (Annex XXVII, Art. 279, 280, 341 AA) 
In accordance with the Implementation Plan for Directive 94/22/EC, by the end of 2016, a new wording of 

the Subsoil Code was to be adopted175. In particular, it provides for the definition of the concept of 

“operator’s functions”, “contractual joint venture”, “mechanism for the transfer of special permits”, “the 

concept of the minimum work program and the minimum work commitment”, "obligation of regulating the 

specificity of extraction of non-traditional hydrocarbons”, as well regulating the issue of  publication of 

geological information on strategic resources, in particular, oil and gas, within the limits stipulated by the 

legislation. According to the Cabinet of Ministers, as of April 20, 2017, “the draft Code of Ukraine on Subsoil 

is being developed by the interested bodies”176. According to the Government Priority Action Plan for 2017, 

its submission to the Verkhovna Rada was postponed to the fourth quarter of 2017 (Objective I, Task 

202177). It is considered that adoption of this document will allow: to improve the procedures for selling the 

right to use subsoil on a competitive basis, to change the main criteria for choosing a winner, to consolidate 

the provisions of the Law “On Oil and Gas”, “On Gas (Methane) of Coalfields”, “On State Geological 

Service”, Mining Law of Ukraine in one codified act. 

 

As of 5 May 2017, the rules for exploration of oil and gas fields have not been approved and harmonized 

with EU norms. The order on their approval was signed by the Minister of Ecology and Natural Resources 

on 14 January 2016, but then, at his request, it was returned by the Ministry of Justice without a state 

registration for revision178. Although the work was planned to be completed within a month, the draft 

document was published only on 28 March 2017179. At the same time, according to the Government 

Priority Action Plan for 2017, its adoption is postponed to the fourth quarter (Objective I, Task 205180). 
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Despite the separate instruction of the Prime Minister of Ukraine181, the draft resolution of the Cabinet of 

Ministers “On Amendments to the Procedure for Granting Special Permits for the Use of Subsoil” prepared 

by the Ministry of Environmental Protection was not filed for consideration by the Government182. Instead, 

the Task 206 of the Government Priority Action Plan for 2017183 charges the Ministry of Ecology and Natural 

Resources of Ukraine with preparing and submitting to the Cabinet of Ministers, by the end of the fourth 

quarter, draft acts as regards amending this Order, the Procedure for Conducting Auctions for Sale of 

Special Permits for Use of Subsoil184, and the Regulation on the Procedure of Disposal of Geological 

Information185. The content of amendments is not specified, and only “improvement of the laws” is called 

the expected result. 

 

Along with the systematic and unwarranted extension of deadlines for the drafting of acts in the field of 

subsoil use, the poor quality of their preparation is of concern. So, since the beginning of 2017, the State 

Regulatory Service of Ukraine has not approved any document developed by the State Service of Geology 

and Mineral Resources of Ukraine. In particular, by the decisions of 19 April 2017, # 160186 and 161187, the 

State Service of Geology and Mineral Resources was refused to approve draft orders of the Ministry of 

Ecology and Mineral Recourses of Ukraine: 

- “On approval of forms of documents in the field of implementation of state geological control”188, 

which was aimed at unification of the relevant forms; 

- “On approval of the Instruction on the Content, Execution and Procedure for Submission to the 

State Commission of Ukraine for Mineral Reserves of Materials of Geological and Economic 

Assessment of Oil and Gas Fields”189 (repeatedly) aimed at normalizing the calculation of oil and gas 

reserves and their geo-economic assessment, which is the basis for the transfer of deposits to 

industrial development, their state accounting, as well as planning of use. 

According to the Government Priority Action Plan for 2017, in the fourth quarter, the Ministry of Ecology 

and Natural Resources of Ukraine should submit a draft, and the Cabinet of Ministers - to adopt the 

resolution on amending the Methodology for determining the cost of mineral reserves and resources of the 

deposit or subsoil provided for use190 and the Method for Determining the Initial Sale Price at the Auction 

for a Special Permit to Use Subsoil191 (Objective I, Tasks 203 and 204192). It is believed that harmonization of 

these methods with the norms of legislation and requirements of the UN Framework Classification 2009 

will allow: 

- to simplify industrial, technical-economic and geological study, as well as to carry out tax operations, 

in particular during the implementation of production-sharing agreements; 

- to introduce a differentiated approach to estimation of reserves and resources depending on the 

purpose of the work (exploration or extraction), the degree of reliability of geological materials 
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(resources or reserves) and the type of deposits depending on the complexity of extraction (traditional 

or non-traditional methods). 

 

Article 337 of the Association Agreement as regards informing and protecting consumers from unfair 

pricing methods, as well as access to petroleum products, in particular liquefied petroleum gas, for 

consumers, in particular the most vulnerable groups of the population. 

By the decision # 140 of April 3, 2017193, the State Regulatory Service approved the draft Resolution of the 

Cabinet of Ministers “On Amendments to the Resolution of the Cabinet of Ministers of Ukraine # 570 of 

October 16, 2014”194, developed by the Ministry of Energy and Coal Industry, aimed at eliminating gaps and 

collisions identified as a result of the auction committee activity in the procedure of organizing and 

conducting exchange auctions for the sale of crude oil, gas condensate of own extraction and liquefied 

petroleum gas, simplification of organizational and technical procedures of the organization of conducting 

auctions and creating opportunities of participation of the larger number of potential buyers in auctions. 

 

Article 338 of the Association Agreement as regards continuation and intensification of cooperation in 

the energy sector 

Pursuant to the Article 338 (a) as to implementing energy strategies and policies, development/formulation 

of relevant forecasts and scenarios in Ukraine, the discussion of the Energy Strategy till 2035, which is 

planned to be approved in the second quarter of 2017 (Objective I, Task 163 of the Government Priority 

Action Plan for 2017195), continued. 

 

Pursuant to the Article 338 (c) as to creation of a new energy infrastructure of common interest in order to 

diversify sources, suppliers of oil and ways and methods for its transportation: 

- On April 13, during the Ninth Meeting of the Intergovernmental Ukrainian-Georgian Commission on 

Economic Cooperation, the Ukrainian party noted that creation of a new route of oil transportation from 

the Caspian region to the EU markets by pipeline is “an important element of cooperation with Georgia in 

the energy sector”196; 

- On April 21, during the meeting of the First Deputy Minister of Energy and Coal Industry G. Carp with the 

State Secretary of the Chairman of the Council of Ministers of the Republic of Poland, the Government 

Commissioner for Strategic Energy Infrastructure P. Naimsky discussed, in particular, the construction of 

the Brody - Adamova Zastava pipeline within the framework of implementation of the Euro-Asian Oil 

Transportation Corridor Project, as well as the possibility of supplying various types of oil to the PKN Orlen 

oil refineries in the Czech Republic via the Druzhba Pivdenna pipeline197. 
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In April, there was no progress in implementation of the Law on the NEURC regarding the rotation of its 
members: a competition commission was not set up. On May 26, three members of the Regulator (given 
the vacancy of one position at the moment - two) will be discharged, but new members will probably not 
be elected, that is the NEURC will have to work in incomplete composition. Attempts to delegate their 
representatives to the competition commission were made only by the VRU Committees on FEC and 
Housing and Utilities, but neither of the candidates did not gain votes in the Rada. Against this backdrop, 
the absence of any action is demonstrated by the Presidential Administration and the Cabinet of 
Ministers, which also have to send their representatives to the competition commission. 
 
2 draft laws on accelerating the rotation process of the NEURC members were not considered, although 
the relevant VRU Committee on FEC gave positive conclusions and recommended adoption in the first 
reading. 
 
In addition, the draft law on ensuring transparency in the extractive industries was also recommended to 
be adopted as a basis in the first reading, but this position was not shared by the Main Scientific Expert 
Department, providing the opposite conclusion. 
 
However, during the monitoring period, there were also events indicating positive trends on the way to 
improving the business climate: 

• the Unified Register for VAT Refunds started working; 

• the NEURC has published the updated and revised resolution on payment for non-standard 
connection of electric plants to the electric grid due to a significant request from business and 
representative offices to change its previous version; 

• the state strategy of economic development "Medium-term Action Plan till 2020” was adopted; 

• the Export Strategy of Ukraine till 2021 was presented; and 

• amendments to the Customs Code concerning a uniform customs receipt were adopted by the 
VRU in the first reading 

 
Against this backdrop, there is still no updated Energy Strategy, for which the Ministry of Energy is 
responsible, in Ukraine. 
 

Article 277 on Regulatory Authority (provisions of Directives 2009/72/EC and 2009/73/EC as regards 

regulatory authority) 

In April, an attempt was made to delegate representatives from the VRU to the competition commission, 

which will select new members of the Regulatory Authority to replace the dismissed ones: committees on 

FEC198 and on Construction, Town Planning and Housing and Utilities199 submitted the pre-selected 

candidates to the vote of the Rada, but both did not receive enough votes. There are still no progress 

regarding appointment of members of the competition commission from the Presidential Administration 

and the Cabinet of Ministers. 

Regarding two draft laws, which amend the current Law on the NEURC as regards rotation of the members 

of the Regulatory Authority and are intended to accelerate this process, the Relevant Committee of the 

VRU on FEC recommended the Rada to accept them both, but they were not on the agenda200. More 

information on what is envisaged by draft laws can be found in the monthly Monitoring Report for 

February201. 
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Meanwhile, the NEURC published the updated Decree on the Cost of Non-standard Connection of Electrical 

Plants to Electrical Grids for the discussion until May 4202. The previous wording, published in early 

February, was criticized by the business environment, which has become the reason for its revision. 

Currently, regulatory influence is still being assessed. More information on the previous wording of the 

Resolution can be found in the Monitoring Report for February203. 

Article 379 on creation of favorable conditions for doing business 

In April, the NEURC progressed somewhat in terms of optimizing work with consumers (legal entities and 

individuals): the hotline, where more than 50 most popular questions can be answered in an automatic 

mode, was created204. In addition to that, there question can be directly put to the operator. The service 

operates currently in a test mode. 

 

The VRU Committee on FEC positively evaluated the Draft Law # 6229 on Ensuring Transparency in 

Extractive industries and Recommended to Adopt it as a Basis in the First Reading205. At the same time, the 

Main Scientific Expert Department added a warning regarding adoption of the draft law in its current 

wording until the first reading206. Such a decision is based on the fact that some of the provisions are not, in 

the management’s view, sufficiently specific: the term “information” or the lack of a clear list of industries, 

business entities of which are required to disclose information. The effectiveness of sanctions, which will be 

applied against companies in the event of non-disclosure of data, is also questioned. The Department 

proposed to implement provisions of the draft law by introducing appropriate changes to the Subsoil Code, 

the Law “On Oil and Gas” and other legislative acts. 

 

The draft law # 4871, which proposes to amend the Customs Code of Ukraine and introduce a “uniform 

customs receipt”, was adopted in the first reading. In addition to defining the concept, the clear list of 

operations which can be paid by a uniform receipt, is determined207. 

Since April 1, the Unified Register, which will automatically refund the value-added tax, started working208. 

All information is currently submitted electronically and is registered by an electronic signature. 30 days are 

given for approval of the refund amount, after which an automatic reimbursement takes place in a 

chronological order and daily. The created electronic register allows preventing corruption and prejudicial 

VAT refunds, as it occurred previously upon personal contact. 

The Cabinet of Ministers has also adopted the Medium Term Government Action Plan till 2020, which 

defines the main directions of work and the main objectives for consolidation of efforts209. Within the 

framework of the document, the Ministry of Economic Development is responsible for implementation of 

following directions210: 

• simplification of business conditions (deregulation); 

• continuation of the public procurement reform; 
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• completion of the process of privatization of state enterprises, including those conducting their 

economic activity in the spheres of energy; 

• contributing to the growth of exports, which will be achieved in particular through implementation 

of commitments within the framework of the EU-Ukraine Association Agreement. 

In April, the draft law # 6341, aiming to amend some existing legislative acts to improve energy security by 

returning previously privatized facilities to state ownership in the presence of an existing strategic threat to 

Ukraine, was also registered. The very way of returning facilities to state ownership involves their inclusion 

in the category of strategically important facilities through the adoption of a corresponding decision of the 

Verkhovna Rada211. 

Articles 148-156 as regards public procurement (provisions of Directive 2014/25/EC) 
Two alternative draft laws on amendments to the Law “On Public Procurement”, aimed at regulating the 
process of public procurement in the part of monitoring, were registered in the VRU. Thus, the draft law 
# 4738 defines the monitoring process, conditions for its implementation in details and defines the term 
“monitoring” itself212. The draft law # 4738-д proposes to change the concept of monitoring: from the 
supervisory function to the preventive one, that is to inform the customer on the violation during the 
procurement, and not already after the process213. At the same time, entering electronic indicators of risks, 
clear distribution of authorities during monitoring, a list of conditions for monitoring, and mandatory 
electronic publication of information on the monitoring are provided for. 
 
The Ministry of Economic Development initiated the draft Resolution of the CMU, aimed at resolving some 
provisions on electronic platforms in the field of public procurements: definition of terms, determination of 
the amounts of payment, settlement of grounds for return of the payment made214. 
 
At the same time, complaints about conducting the procurement procedure broken up into several 
separate lots continue to be filed with the AMCU215. In this case, the appeal against the decision on the 
winner may be recognized only by the lot on which this decision is uploaded. In other words, when an 
appeal relates to several lots, it cannot be executed, since information about the appeal is drawn up only 
by one lot. The AMCU has earlier advised that it is necessary to bring the system of procurement to legal 
requirements and to create a single registration card for the whole procurement, and not for each purchase 
lot separately, as it is now216. Unfortunately, the MEDT has still not responded to the recommendations of 
the AMCU. 
 
The ProZorro Public Procurement System continues to steadily move and engage new participants. Thus, in 
April, NJSC Naftogaz of Ukraine217, PJSC Ukrtransnafta218 and Energoatom219 joined ProZоrro.sale by signing 
a corresponding memorandum with stakeholders on this process. This tool allows state-owned enterprises 
to sell their unnecessary or non-core assets at auction, transparently and publicly. Meanwhile, in April, PJSC 
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Ukrtransgaz saved more than UAH 2 billion on the purchase of natural gas for its own and production needs 
through the procurement system 220. 
 
Articles 27-49 as regards access of goods to markets 
In April, the Ministry of Economic Development and Trade presented the Export Strategy of Ukraine for 
2017-2021 in the Verkhovna Rada221. The main objectives of the Strategy are promotion and support for 
the development of innovations and SMEs, as well as assistance in improving the level of education and 
qualification of employees of organizations for access to international markets. According to the authors, 
these factors will allow to increase the export of goods and services of Ukrainian producers and suppliers. 
 

 

 

                                                             
220 http://www.me.gov.ua/News/Detail?lang=uk-UA&id=c3f8cde5-e3d9-4326-a1c1-
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16562f54a987&title=MinekonomrozvitkuPrezentuvaloEksportnuStrategiiuUkraini 
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ANNEX 1.  

List of Articles of the Association Agreement and Acquis Subject to Monitoring 

 

The group Electricity and Nuclear Security conducts monitoring and assessment of issues relating to 
electricity, nuclear energy, coal and elimination of consequences of the Chornobyl accident. Acquis 
concerned:  

Article 269, Chapter 11, Title IV, Directive 2009/72/EC (market-related provisions) 

Article 270, Chapter 11, Title IV, Regulation (EC) 714/2009 

Article 271, Chapter 11, Title IV, Regulation (EC) 714/2009 

Article 273, Chapter 11, Title IV, Regulation (EC) 714/2009, Directive 2009/72/EC 

Article 274, Chapter 11, Title IV, Regulation (EC) 714/2009, Directive 2009/72/EC 

Article 305, Chapter 14, Title IV, Directive 2009/72/EC, Directive 2005/89/EC 

Article 338, Chapter 1, Title V 

Article 338, Chapter 1, Title V, Cooperation Agreements with IFIs 

Article 339, Chapter 1, Title V, coal market 

Article 342, Chapter 1, Title V, cooperation in the nuclear safety sector, Council Directive 2014/87/Euratom, 
Council Directive 2013/59/Euratom, Council Directive 2006/117/Euratom 

Article 342, Chapter 1, Title V, cooperation in the nuclear safety sector 

 

The group Gas conducts monitoring and assessment of issues relating to gas, in particular, the 
implementation of the following acquis: 

Articles 338, 341, Directive 2009/73/EC (market-related provisions) 

Articles 338, 341, Regulation (EC) 715/2009  

Articles 338, 341, Directive 2004/67/EC + Annex XXVI (Early Warning Mechanism), Articles 275 
(Unauthorised taking of energy goods), 276 (Interruption), 309 and 314 (resolution of disputes) of the 

Association Agreement 

Chapter 11 Trade-related energy, in particular Articles 269 (Domestic regulated prices), 270 (Prohibition of 
dual pricing), 271 (Customs duties and quantitative restrictions), 272 (Transit) and 273–274 (Transport, 

cooperation on infrastructure) 

Annex XXVII to Chapter 1 Energy cooperation, including nuclear issues — Directive 94/22/EC + Articles 279–
280 (Access to and exercise of the activities of prospecting, exploring for and producing hydrocarbons, and 

licensing conditions) 

 

The group Energy Efficiency and Social Issues conducts monitoring and assessment of the implementation 
of the following acquis:  

Directive 2010/30/EU  

Directive 2010/31/EU  

Directive 2006/32/EU  

Directive 2012/27/EU  

Directive 2009/72/EC (social issues) 

Articles 338, 341 of the Association Agreement 

Directive 2009/73/EC (social issues) 

Articles 338, 341 of the Association Agreement 
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The group Environment and Renewable Energy Sources conducts monitoring and assessment of the 
implementation of the following acquis:  

Article 363, Directive 2011/92/EU 

Article 363, Directive 2001/42/EC  

Article 363, Directive 2003/42/EC  

Article 363, Directive 2003/35/EC  

Directives 85/337/EEC and 96/61/EC  

Article 363, Directive 2008/50/EC  

Article 363, Directive 1999/32/EC  

Article 363, Directive 94/63/EC  

Article 363, Directive 2009/147/EC  

Article 363, Directive 2010/75/EU  

Article 338, Directive 2009/28/EC  

 

The group Oil conducts monitoring and assessment of the implementation of the following acquis: 

Directive 2009/119/EC 

Directive 94/22/EC 

Directive 98/70/EC 

Articles 274, Chapter 11 of the Association Agreement (Trade-related energy) 

Articles 275, Chapter 11 of the Association Agreement (Trade-related energy) 

Articles 276, Chapter 11 of the Association Agreement (Trade-related energy) 

Articles 279, Chapter 11 of the Association Agreement (Trade-related energy) 

Articles 280, Chapter 11 of the Association Agreement (Trade-related energy) 

Article 337 of the Association Agreement 

Article 338 of the Association Agreement 

Article 339 of the Association Agreement 

 

The group Business Climate conducts monitoring and assessment of the implementation of the following 
acquis:  

Article 27, Chapter 11 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Article 28, Chapter 11 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Article 29, Chapter 11 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Article 88, Chapter 6 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Article 93, Chapter 6 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Articles 97-102, Chapter 6 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Article 104, Chapter 6 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Article 105, Chapter 6 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Article 107, Chapter 6 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Articles 144-147, Chapter 7 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Chapter 8 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement and the Directive 
2014/25/EU 

Article 255, Chapter 10 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Article 256, Chapter 10 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Article 258, Chapter 10 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 
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Article 263, Chapter 10 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Article 267, Chapter 10 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement 

Article 277, Chapter 11 (Title IV TRADE AND TRADE-RELATED MATTERS) of the Association Agreement and 
Directives 2003/54/EC and 2003/55/EC (as regards the regulatory authority) 

Articles 355-359, Chapter 5, (Title V ECONOMIC AND SECTOR COOPERATION) of the Association Agreement 
and Directive 2008/92/EC 

Article 379, Chapter 10 (Title V ECONOMIC AND SECTOR COOPERATION) of the Association Agreement 
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ANNEX 2. 

Glossary (Short Description) of EU Acquis Subject to Implementation Monitoring 

 

Gas 

Directive 2009/73/EC concerning common rules for the internal market in natural gas and repealing 
Directive 2003/55/EC 

This Directive establishes common rules for the transmission, distribution, supply and storage of natural 
gas. The rules established by this Directive apply to natural gas, liquefied natural gas (LNG), biogas and 
gas from biomass. They aim to achieve a competitive, secure and environmentally sustainable market. 
This Directive provides for compulsory functional unbinding (supply) of transmission system operators 
(TSO) in vertically integrated undertakings. EU Member States must ensure that all customers are 
entitled to freely choose natural gas supplier and can easily change supplier within three weeks. At the 
same time, Member States may impose on suppliers selling gas to household customers obligations 
which may relate to security, including security of supply, regularity, quality and price of supplies, and 
environmental protection, including energy efficiency. 

 

Regulation (EU) No. 715/2009 on conditions for access to the natural gas transmission networks and 
repealing Regulation (EC) No. 1775/2005 

This Regulation sets common rules for access to gas transmission systems, LNG terminals and storage 
facilities taking into account the special characteristics of national and regional markets. The document 
establishes the procedures of certification of transmission system operators, as well as development, 
elaboration and implementation of network codes (with the participation of the European Network of 
Transmission System Operators — ENTSO — for Gas). The key objective of this Regulation is to ensure 
that all market participants have free and non-discriminatory access to relevant infrastructure and 
capacities. 

 

Directive 2004/67/EC concerning measures to safeguard security of natural gas supply 

This Directive establishes a common framework within which Member States must define general, 
transparent and non-discriminatory security of supply policies compatible with the requirements of a 
competitive market, and clarify the roles and responsibilities of market players (including in case of 
emergency). The government must specify minimum security of supply standards to be complied with 
by the market players, prepare and update national emergency measures, identify “vulnerable” 
customers and ensure adequate security for them, establish cooperation with the European Commission 
and other stakeholders. 

 

Electricity and Nuclear Security 

 

Council Directive 2014/87/Euratom of 8 July 2014 amending Directive 2009/71/Euratom establishing a 
Community framework for the nuclear safety of nuclear installations 

The Directive establishes a European framework for maintaining and promoting consistent improvement 
of nuclear safety and its regulation. It sets an ambitious safety goal across the EU in order to prevent 
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accidents and avoid radioactive waste from nuclear installations. The directive applies to any nuclear 
installation subject to licensing. 

 

Council Directive 2013/59/Euratom laying down basic safety standards for protection against the 
dangers arising from exposure to ionising radiation 

The Directive establishes basic safety standards to protect the health of employees, the general public, 
patients and others from the dangers of exposure to ionising radiation. The Directive applies to any 
planned, existing or emergency situation which involves a risk to ionising radiation. In particular, it 
applies to: the manufacture, production, processing, handling, disposal, use, storage, holding, transport, 
import to and export from the EU of radioactive material; the manufacture and operation of electrical 
equipment emitting ionising radiation; human activities withnatural radiation sources that could lead to 
a significant increase in the exposure of employees or the public, such as the exposure of space crew to 
cosmic radiation; domestic exposure to radon gas in indoor air and external exposure to gamma 
radiation from building materials; managing emergency exposure situations that require measures to 
protect the public and workers. 

 

Directive 2009/72/EC concerning common rules for the internal market in electricity and repealing 
Directive 2003/54/EC 

This Directive establishes common rules for the generation, transmission, distribution and supply of 
electricity. It also lays down universal service obligations and the rights of electricity consumers and 
clarifies competition requirements. Open internal market enables all consumers freely to choose their 
suppliers and all suppliers freely to deliver to their customers (free movement of goods, the freedom of 
establishment and the freedom to provide services). At the same time, this Directive sets stricter 
requirements to unbundling of transmission system operators (TSO) in vertically integrated 
undertakings. It also contains consumer rights provisions, reinforces and clarifies the functions and 
powers of regulatory authorities. 

 

Regulation (EC) No. 714/2009 on conditions for access to the network for cross-border exchanges in 
electricity and repealing Regulation (EC) No. 1228/2003 

This Regulation establishes the rules for cross-border exchanges of electricity with the view to enhancing 
competition and achieving harmonization within the internal market in electricity. Comparing to the 
previous Regulation No. 1228/2003, this Regulation contains additional provisions on certification of 
transmission system operators (TSO), introduction of network codes and publication of information by 
system operators. It also clarifies that the European Network of Transmission System Operators for 
Electricity (the ENTSO for Electricity) is responsible for the management of electricity transmission 
networks to allow trading and supplying electricity across borders within the EU. 

 

Directive 2005/89/EC concerning measures to safeguard security of electricity supply and 
infrastructure investment 

This Directive establishes measures aimed at safeguarding security of electricity supply so as to ensure 
the proper functioning of the internal market for electricity, an appropriate level of interconnection 
between Member States, an adequate level of generation capacity and an adequate balance between 
supply and demand. It establishes a framework within which Member States are to define general 
transparent and non-discriminatory policies on security of electricity supply compatible with the 
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requirements of a competitive market for electricity. They must define and publish roles and 
responsibilities of competent authorities and all relevant market actors. In implementing these 
measures, Member States are supposed to guarantee continuity of electricity supplies, explore 
possibilities for cross-border cooperation in relation to security of electricity supply, reduce the long-
term effects of the growth of electricity demand, ensure diversity in electricity generation, encourage 
energy efficiency and the adoption of new technologies, ensure regular renewal of networks. 

 

Council Directive 2006/117/Euratom on the supervision and control of shipments of radioactive waste 
and spent fuel 

This Directive authorizes transboundary shipments of spent fuel between Member States for processing, 
requires prior authorization for transboundary shipments of radioactive waste and spent fuel where 
such fuel is moved from, through the territory of or to a Member State. This Directive also requires 
return of radioactive waste to its country of origin. 

 

Energy Efficiency and Social Issues 

Directive 2010/30/EU on the indication by labelling and standard product information of the 
consumption of energy and other resources by energy-related products 

This Directive regulates labelling of energy-related products and provision of information to consumers 
relating to their consumption of electric energy. It applies to products which have a direct or indirect 
impact on the consumption of energy and on other resources during use. Suppliers placing products on 
the market must ensure that such products are labelled with the information about their consumption 
of energy and other resources. Suppliers must also produce technical documentation to include: a 
general description of the product; the results of design calculations carried out; test reports; the 
references allowing identification of similar models. The technical documentation must be available for 
inspection purposes for a period ending five years. Suppliers must provide the labels and product-
related information free of charge to dealers, and the latter must display labels properly, in a visible and 
legible manner. 

 

Directive 2010/31/EU on the energy performance of buildings 

This Directive promotes the improvement of the energy performance of buildings within the Union, 
taking into account outdoor climatic and local conditions. It lays down minimum requirements, common 
general framework for a methodology and covers energy used for heating, hot water, cooling, 
ventilation and lighting. National authorities must establish reasonable minimum requirements to 
energy efficiency to be reviewed every five years. They also establish a system of certification of the 
energy efficiency. Such certificates provide information to prospective buyers or tenants on the energy 
performance of buildings, and advice on enhancing it. 

 

Directive 2012/27/EU on energy efficiency, amending Directives 2009/125/EC and 2010/30/EU and 
repealing Directives 2004/8/EC and 2006/32/EC 

This Directive establishes a common framework of measures for the promotion of energy efficiency 
within the Union in order to ensure the achievement of the Union’s 2020 20% headline target on energy 
efficiency. Such measures include: 
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• annual 1.5% energy savings resulting from implementing energy efficiency measures by distribution 
network operators and suppliers; 

• enhancing energy performance of heating systems, installation of double-glazed windows and roof 
insulation; 

• purchase of buildings, products and services with high energy-efficiency performance by public 
bodies; 

• annual energy modernization of at least 3% of the total floor area of buildings owned and occupied 
by public bodies; 

• expanding rights and possibilities of consumers in the area of energy management which includes 
easy and free access to the metering data on the actual consumption; 

• national incentives for small and medium-sized enterprises to conduct energy audit that should be 
mandatory for all large enterprises; 

• monitoring of the energy performance of new energy generating capacities. 

 

Environment and Renewable Energy Sources 

Directive 2011/92/EU on the assessment of the effects of certain public and private projects on the 
environment (codification) 

This Directive introduces an important instrument of the environmental policy — environmental impact 
assessment. Member States must ensure, first of all, that projects likely to have significant effects on the 
environment (by virtue, inter alia, of their nature, size or location) are made subject to a requirement 
for development consent and an assessment with regard to their effects. This Directive contains two 
lists of projects subject to environmental impact assessment (from nuclear power stations, gas pipelines, 
etc., to large pig farms). An important element is stricter publicity requirements, including to the public 
participation in the environmental impact assessment. 

 

Directive 2001/42/EC on the assessment of the effects of certain plans and programmes on the 
environment 

This Directive introduces an important instrument of environmental policy — strategic environmental 
assessment. An environmental assessment must be carried out of certain plans and programmes during 
their preparation. Such assessment includes preparation of the environmental report (that must contain 
detail information on the likely significant environmental effects and reasonable alternatives) and 
consultations with the relevant authorities and the public. Where a transboundary effect is possible, an 
assessment and consultations in a transboundary context must be carried out. 

 

Directive 2003/4/EC on public access to environmental information and repealing Council Directive 
90/313/EEC 

This Directive implements the provisions of the Aarhus Conventions relating to public access to 
environmental information. It aims to guarantee public access to environmental information owned by 
public authorities — both upon request and through active dissemination thereof. Environmental 
information must be made available to an applicant within one month after the receipt by the public 
authority of the applicant’s request. A request for environmental information may be refused if the 
request is manifestly unreasonable, or formulated in too general a manner, concerns an unfinished 
document or internal communications. 
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Directive 2003/35/EC providing for public participation in respect of the drawing up of certain plans 
and programmes relating to the environment and amending with regard to public participation and 
access to justice Council Directives 85/337/EEC and 96/61/EC 

This Directive addresses the implementation of the Aarhus Convention in respect of public participation 
and access to justice. It sets the requirements to the introduction of mechanisms of informing the 
public, holding consultations with the public and taking account of comments and proposals of the 
public in decision-making. Member States must ensure that the public is given early and effective 
opportunities to participate in the preparation and modification or review of the plans or programmes 
required to be drawn up under the provisions listed in Annex I of the Directive. 

 

Directive 2008/50/EC on ambient air quality and cleaner air for Europe 

This Directive establishes ambient air quality and ambient air quality management standards. For this 
purpose, it establishes upper and lower assessment thresholds, target and threshold values, sets 
objectives for the reduction of the effect of particulate matters, defines and classifies zones and 
agglomerations, introduces the systems of informing the public and ambient air quality assessment with 
respect to various pollutants. Where, in a given zone or agglomeration, there is a risk that the levels of 
pollutants will exceed the alert thresholds, short-term action plans must be drawn up.  

 

Directive 1999/32/ЕС relating to a reduction in the sulphur content of certain liquid fuels and 
amending Directive 93/12/EEC, as amended by the Regulation (EC) No. 1882/2003 and Directive 
2005/33/EC 

The purpose of this Directive is to reduce the emissions of sulphur dioxide resulting from the 
combustion of certain types of liquid fuels and thereby to reduce the harmful effects of such emissions 
on man and the environment. It sets the maximum sulphur content in heavy fuel oil, gas oil and marine 
gas oils. It also specifies methods of sampling and analysis of sulphur content in fuel to check compliance 
with the requirements. 

 

Directive 2009/147/EC on the conservation of wild birds (Article 4.2) 

This Directive relates to the conservation of all species of naturally occurring birds in the wild state in 
the European territory of the Member States. The mechanism of conservation of wild birds provides for 
the protection of their habitats; protection and use of birds; prevention of harm that can be caused by 
invasive species; research and reporting. According to Article 4.2, special protection areas need to be 
established based on ornitological criteria. Special measures also need to be taken to protect migratory 
species naturally occurring in the territory of a particular state, especially in wetlands. 

 

Directive 2010/75/EU on industrial emissions (integrated pollution prevention and control) 

This Directive lays down rules on integrated prevention and control of pollution arising from industrial 
activities. It requires using the integrated approach to activities referred to in Annex I thereto. All 
installations covered by this Directive must prevent or reduce pollution due to using best available 
techniques, efficient energy use, prevention and control of emissions. Transparency of the integrated 
approach is ensured by the public participation. 
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Directive 2009/28/EC on the promotion of the use of energy from renewable sources and amending 
and subsequently repealing Directives 2001/77/EC and 2003/30/EC 

This Directive provides for setting mandatory national targets for the overall share of energy from 
renewable sources in the overall energy balance to take account of statistics and potential of each 
particular country. These targets include the achievement of a 20% share of energy from renewable 
sources in overall Energy Community energy consumption by 2020 and a 10% target to be achieved for 
the share of RES in the transport sector. This Directive, among other, establishes rules for joint green 
energy projects between Member States and third countries and access to the grid-system of electricity 
produced from renewable energy sources. 

Oil 

Directive 2009/119/EC imposing an obligation on Member States to maintain minimum stocks of 
crude oil and/or petroleum products 

This Directive lays down rules aimed at ensuring a high level of security of oil supply in the Community 
through reliable and transparent mechanisms based on solidarity amongst Member States. It provides 
for the adoption of such laws, regulations or administrative provisions as may be appropriate in order to 
ensure that the total oil stocks maintained at all times within the Community for their benefit 
correspond, at the very least, to 90 days of average daily net imports or 61 days of average daily inland 
consumption, whichever of the two quantities is greater. 

 

Directive 98/70/EC relating to the quality of petrol and diesel fuels 

The EU introduced rules prohibiting leaded petrol and limiting the permitted sulphur content in diesel 
fuel with the view to improving air quality and reducing greenhouse gas emissions. This Directive sets 
technical specifications applicable to petrol, diesel fuels and biofuels used in vehicles, as well as to gas 
oils used in non-road mobile machinery. Apart from the prohibition of marketing leaded petrol, Member 
States must conduct assessment of national consumption of fuel, adopt laws and identify the authorized 
body (bodies) to introduce the fuel quality monitoring system. 

 

Directive 94/63/EC on the control of volatile organic compound (VOC) emissions resulting from the 
storage of petrol and its distribution from terminals to service stations, as amended by Regulation 
No. 1882/2003 222 

This Directive provides for the registration of all terminals used for storage, loading and unloading of oil 
products, installation of technical means allowing reduction of VOC emissions from mobile containers 
with oil products, bringing all stationary tanks, rail, marine and motor vehicle tanks and loading 
installations in compliance with the established requirements. 

 

Directive 94/22/EC on the conditions for granting and using authorizations for the prospection, 
exploration and production of hydrocarbons 

This Directive establishes common rules to ensure the non-discriminatory access to and pursuit of 
activities relating to the prospection, exploration and production of hydrocarbons. These objective and 
transparent rules reinforce integration of the internal energy market, encourage greater competition 
and improve security of supply. The document provides for the implementation of measures to ensure:  

                                                             
222 The official translation has a lot of mistakes resulting from inaccurate translation  



Glossary 

• equal access to all organizations possessing necessary resources for prospecting, exploring for and 
producing hydrocarbons;  

• granting authorizations on the basis of objective, published criteria;  

• communication of all necessary information to all organizations participating in the established 
procedures. 

 

Business Climate 

Directive 2014/25/EU on procurement by entities operating in the water, energy, transport and postal 
services sectors and repealing Directive 2004/17/EC 

This Directive aims to ensure market openness, as well as fair procurements, in particular in the energy 
sector: extraction (production), transmission and distribution of gas, heat, electricity. 

 

Directive 2009/72/EC concerning common rules for the internal market in electricity and repealing 
Directive 2003/54/EC 

This Directive provides for the implementation of laws on the electricity market which defines electricity 
as an energy-related product to be purchased/sold/produced/transmitted/stored. These operations 
may be carried out by all licensed companies on equal competitive conditions. The state also ensures 
non-discriminatory access to the existing infrastructure, creates favourable conditions for electricity 
producers to invest in new forms of energy (wind, solar, etc.). 

 

Directive 2009/73/EC concerning common rules for the internal market in natural gas and repealing 
Directive 2003/55/EC 

This Directive provides for the implementation of laws on the gas market which defines gas as an 
energy-related product to be purchased/sold/produced/transmitted/stored. These operations may be 
carried out by all licensed companies on equal competitive conditions. The state also ensures that 
companies have non-discriminatory access to distribution networks, gas storage facilities and cross-
border gas pipelines. 

 

Directive 2008/92/EС concerning a Community procedure to improve the transparency of gas and 

electricity prices charged to industrial end-users 

Pursuant to that Directive, open, generally accessible mechanisms of providing information on the prices 
of energy resources for customers must be introduced. A particular methodology of collection of 
respective information about gas and electricity prices is to be drawn up and the respective mechanism 
to that effect is to be introduced. 
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