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[Translated from Ukrainian]

To: Kostyantyn Uschapovsky, Head of NEURC

Date: September 20, 2022

Re: Regarding the reimbursement of the guaranteed buyer's share of imbalances in connection
with the Supreme Court Resolution of September 8, 2022 in case № 640/4069/21

Dear Mr.Uschapovsky!

The Ukrainian Association of Renewable Energy (UARE), the Ukrainian Wind Energy
Association (UWEA), the European-Ukrainian Energy Agency (EUEA), the Association of
Solar Energy of Ukraine (ASEU), which unite more than 90% of the renewable electricity
market of Ukraine, express their deep respect and request you to consider for reimbursement of
the Guaranteed Buyer's share of imbalances on the part of RES producers, arising in connection
with the decision of the Supreme Court of Ukraine dated 09.08.2022 in case #640/4069/21.

In the relevant resolution, revoking the provisions of the resolution of the NEURC
dated 15.01.2021 №46 (regarding the new version of clause 9.3 of chapter 9 of the Procedure
for the purchase by a guaranteed buyer of electricity produced from alternative energy sources),
the Supreme Court of Ukraine made the following conclusions:

- Guaranteed buyer is responsible for 1) sale of electricity purchased from
producers which operate under "green" tariff and from producers who have acquired the right to
support as a result of the auction, on the "day-ahead" market, intraday market, balancing market
and under bilateral agreements and responsible for 2) electricity imbalances of producers who
have a "green" tariff and producers who, as a result of the auction, have acquired the right to
support and are part of the balancing group of the guaranteed buyer, which are formed as a
result of the deviation of the actual hourly volumes of electricity supply of such producers from
the hourly electricity supply schedules.

- The Guaranteed buyer is independently responsible for his trading activities for
the sale of electricity purchased at the "green" tariff. The transmission system operator (TSO)
pays the Guaranteed buyer for the service of ensuring an increase in the share of electricity
production from alternative source, which is calculated taking into account the difference
between income and expenses, which arose during the performance by the guaranteed buyer of
the special duties assigned to him by the Cabinet of Ministers of Ukraine to ensure general
public interests, and therefore includes the expenses of the guaranteed buyer related to the
settlement of the guaranteed buyer's electricity imbalance.

- RES producers shouldn’t be responsible for the trading activity of the guaranteed
buyer and shouldn’t have the obligation to reimburse the cost share of settling the guaranteed
buyer’s electricity imbalance. The liability of such producers to the guaranteed buyer must be
within the limits of the costs actually incurred by the guaranteed buyer, related to the settlement
of electricity imbalances, which the guaranteed buyer suffered as a result of the deviation of the
actual hourly volumes of electricity supply from the hourly electricity supply schedules of the
producers.

- NEURC, adopting Resolution №46 dated 15.01.2021, actually established
different conditions for the SE "Guaranteed Buyer" to receive from RES producers a share of
the cost of settling the electricity imbalance of the guaranteed buyer, than those specified in Law
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№2019-VIII.
We would like to draw your attention to the fact that in accordance with Part 5 of

Article 13 of the Law of Ukraine "On the Judiciary and the Status of Judges", conclusions
regarding the application of legal norms set forth in the Supreme Court's rulings are mandatory
for all subjects of power, which apply in their activities a regulatory legal act containing the
relevant legal norm.

In turn, according to the general rule of Article 1162 of the Civil Code, property
damage caused by illegal decisions, actions or inaction to the personal non-property rights of an
individual or legal entity, as well as damage caused to the property of an individual or legal
entity, shall be compensated in full by the person who caused it.

Given this, in order to streamline the activities of Guaranteed Buyer’s Balancing
Group, and to ensure the legality of NEURC activities, and to minimize harm to RES producers,
we ask you to:

1) ensure the revision of the formula for calculating the cost share of the guaranteed
buyer's electricity imbalance settlement, taking into account the conclusions regarding the
application of the norms of the Law of Ukraine "On the Electricity Market", set out in the
decision of the Supreme Court of Ukraine dated 09.08.2022 in case №640/4069/21;

2) provide compensation for the damage suffered by RES producers as a result of the
payment of the cost share of the guaranteed buyer's electricity imbalance settlement, calculated
according to the formula provided for by the resolution of the NEURC dated 15.01.2021 №46,
which was recognized by the decision of the Supreme Court of Ukraine dated 08.09.2022 in
case №640/4069 /21 illegal.

We express our gratitude in advance for the time allocated to consider the issues outlined
above, and in view of the previously voiced proposal to hold regular working meetings of the
Regulator and RES industry representatives, we ask you, Mr.Kostyantyn Uschapovsky, to set a
date for the next meeting with RES associations representatives.

UARE Head, Kozakevych Oleksandr [signed]

UWEA Board Head, Konechenkov Andriy [signed]

EUEA Director, Polyakova Kateryna [signed]

ASEU Development Director, Skazko Iryna [signed]


